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1.

Introduction

1.1

Background

1.1.1

The Department for Transport has announced its intention to devolve funding for local
major transport schemes to Local Transport Bodies (LTBs) from 2015. These Local
Transport Bodies are to be voluntary partnerships between Local Transport Authorities
(LTA), Local Enterprise Partnerships (LEP) and relevant organisations.

1.1.2

The primary role of the LTB is to decide which transport investments should be
prioritised for development and delivery. This will involve the approval of business cases,
and ensuring that effective delivery to programme is achieved.

1.1.3

The Department for Transport requires each LTB to develop an assurance framework,
which sets out governance and working arrangements for LTBs. This document sets out
the proposed assurance framework for such a body in Worcestershire.
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2.

Purpose, Structure and Operating Principles

2.1

Name

2.1.1

It is proposed that Worcestershire's Local Transport Body will be formally known as the
Worcestershire Local Transport Body (WLTB).

2.1.2

A Transport Advisory Group (TAG) will be established to act as a working group
developing prioritisation advice to the WLTB.

2.2

Geography

2.2.1

The WLTB's influence will be confined to the administrative boundaries of the
Worcestershire Local Enterprise Partnership and Worcestershire County Council (WCC).

2.3

Membership

2.3.1

The voting membership of the WLTB will be limited to 9 persons, with a quorum of 4
voting members required for any decision to be made. The Table 2.1 identifies the
proposed composition of the WLTB. Voting will be on the basis of the majority of
voting members present, with the Chairman of the WLTB having a second or casting
vote should there be an equality of votes. The Chairman of the WLTB will be a
representative of the County Council and nominated by the Leader of WCC. Substitute
representatives are encouraged where necessary.
Table 2.1 – Proposed Composition of the WLTB
Representing Body
Worcestershire County Council Elected
Members
Worcestershire Local Enterprise Partnership
Birmingham and Solihull Local Enterprise
Partnership
Worcestershire District Councils elected
Members – 1 Rep North 1 Rep South
National Transport Agency - Highways
Agency / Network Rail
Worcestershire Transport Operators

Number
of Voting Member or
Delegates
Observer
4

Voting

2

Voting

1

Voting

2

Voting

1

Observer

1

Observer
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2.3.2

The TAG will advise the WLTB on technical issues. It will act as a forum to discuss and
bring together inputs from stakeholders in advice to the WLTB. The composition of the
TAG will be determined by the WLTB, but will be chaired by a representative from
Worcestershire County Council as the LTA and is expected to comprise representatives
from the County Council, District and Borough Councils, transport operators, Network
Rail, the Highways Agency and, as appropriate, Centro.

2.4

Status and Role of Accountable Body

2.4.1

The WLTB will operate as a voluntary partnership. The Accountable Body for the WLTB
will be Worcestershire County Council as the Local Transport and Highway Authority.
The WLTB is not a committee of the Council nor a statutory decision-making body and
so will not be able to take formal binding decisions. Ultimately decisions relating to the
exercise of statutory discretion or statutory functions (e.g. implementation of schemes
that require statutory orders, access to the highway etc.) reside with Worcestershire
Council County. Those decisions may be taken at either member or officer level,
depending on the nature of the decision and the delegation provisions in the Council's
constitution. However, in fulfilling its statutory functions Worcestershire County
Council will have regard to any recommendations of the WLTB.

2.4.2

The WLTB will utilise the existing robust democratic and administrative processes of the
Accountable Body when fulfilling its obligations. This will include observing the relevant
sections of Worcestershire County Council's Constitution as they relate to good
governance.

2.4.3

Details of Worcestershire County Council's constitution can be found at:
www.worcestershire.gov.uk/cms/democratic-services/constitution.aspx Copies of the
following documents are provided in Appendix A:
 Guide to the Constitution
 Articles of the Constitution
 Procedural Standing Orders (including declaration of members' interests)
 Members' Code of Conduct
 Financial Regulations

2.4.4

The Accountable Body will hold the devolved major scheme funding and make payments
to delivery bodies such as Local Authorities. It will account separately for these funds,
and provide financial statements to the LTB as required. The local agreements that
underpin the LTB will ensure that the funds can be used only in accordance with an LTB
decision.

2.4.5

The Accountable Body will in particular ensure;
 That decisions and activities of the WLTB conform with legal requirements with

regard to equalities, environmental, EU issues etc; required by the guidance

 Through the Section 151 Officer that funds are used appropriately
 That the WLTB framework as approved by DfT is adhered to
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 That official records of WLTB proceedings are kept and all WLTB documents are

stored;

 There is ongoing monitoring for compliance with the terms of this Assurance

Framework and periodically reviewing the framework to ensure that it is kept up
to date

 There is engagement with Government to ensure resource is maximised and

funding streams co-ordinated

 There is full participation in the development of strategic cross-boundary

transport schemes

 All WLTB decisions and actions are undertaken in accordance with the standards

appropriate to public authorities.

2.4.6

The operation of the LTB will be underpinned by funding agreements and associated
performance measures with scheme promoters, and appropriate legal agreements where
delivery is undertaken by third party delivery partners. The delivery partner will need to
have their own assurance framework in place to be able to receive funds and deliver
projects on behalf of the LTB.

2.5

Conflicts of Interest

2.5.1

The WLTB will adopt the same approach as the Accountable Body (Worcestershire
County Council) for dealing with conflicts of interest. This would require any voting
members of the Committee to declare any conflicts of interest in advance of any
decisions being made. All members would be required to abide by the Worcestershire
County Council's Constitution and in particular that all members of the WLTB observe
the Council's Members' Code of Conduct and Member/Officer relations protocol as if
they were all members of the County Council.

2.5.2

It is absolutely essential that decisions on the prioritisation of investment for major
scheme funding are made on an objective basis, using independently verified business
cases to provide evidence on the proposed investment's Contribution to LTB member
objectives.

2.5.3

There must be a clear distinction between the scheme promoter and the LTB. The
scheme promoter can be any organisation which makes the case for major scheme
investment through the agreed prioritisation process and associated business case. The
LTB will be the decision making body to which the scheme promoter will apply for
funding. The LTB will make decisions on which schemes to prioritise based on a
proportionate assessment of their business case. The LTB will be assisted in its decision
making process by independent experts in the "TAG"

2.6

Gifts and Hospitality

2.6.1

The WLTB will observe the relevant sections of the Accountable Body's Constitution,
particularly the Members Code of Conduct (see Appendix A).
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2.7

Audit and Scrutiny

2.7.1

The WLTB will be subject to an annual audit undertaken by an independent auditor. The
results of this audit will be compiled in a report, and this will be submitted to
Worcestershire County Council, the Worcestershire Local Enterprise Partnership,
Birmingham and Solihull Local Enterprise Partnership, and the Department for Transport
concurrently for consideration.

2.8

Strategic Objectives and Purpose

2.8.1

The WLTB's purpose will be:
 To guide devolved major transport scheme funding decisions in relation to
strategic transport.

2.8.2

The WLTB will have the following strategic objectives:
 To develop a prioritised list of investments in Worcestershire's strategic





transport infrastructure and services
To monitor the progress of scheme delivery and adherence to programme
Making decisions on individual scheme approval, investment decision
making and release of funding, including scrutiny of individual scheme
business cases
To actively manage the devolved budget and respond to any changes to
circumstances (including scheme slippage, scheme alternation, cost
increases, Acts of God etc.)
To ensure value for money is achieved for the residents and businesses of
Worcestershire.

2.8.3

The LTB will also have the ability to comment on wider consultations and funding
investment decisions from national agencies, e.g. Network Rail where these have a
strategic impact on the local transport network

2.9

Support and Administration Arrangements

2.9.1

Administrative support for the WLTB will be provided by Worcestershire County
Council. The WLTB will have at its disposal the technical expertise of Officers in the
Business, Environment and Community Directorate of Worcestershire County Council as
required and appropriate. The LTB will also receive advice from the TAG.

2.9.2

The TAG will support, inform and provide technical and policy advice to the WLTB. It will
also co-ordinate: technical views, option and scheme appraisals and strategic information
in relation to individual schemes or higher level transport interventions.

2.9.3

The staff positions will require a dedicated LTB budget which will be funded by WCC
from within existing economic development and strategic planning resources.
Discussions will be held with the Worcestershire LEP to consider whether revenue
resources being made available to them by the Government can be used to support the
work of the WLTB.
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2.10

Working Arrangements and Meeting Frequency

2.10.1

The WLTB will meet approximately every 2 months initially, until such a point that a
prioritised list of investments has been achieved. The frequency of meetings will be
reviewed at that point and annually thereafter. Public notice of all meetings will be
provided via the Council's website for transparency and meetings will be open to the
public. Publicly exempt items will be dealt with in accordance with the Accountable
Body's current practice and constitution.

2.11

Transparency and Local Engagement

2.11.1

The WLTB will publish all its business online via a dedicated page/suite of pages hosted
on the Worcestershire County Council website with links to the relevant LEP websites.
This will include: agendas, minutes, scheme business cases, evaluation reports and
programme updates on delivery and spend.

2.11.2

There will be a demonstrable separation between the promoters of schemes and the
appraisal thereof. Peer and external reviews of process and evaluations will be
undertaken to ensure that advice is critically appraised and robust. Reports will be
prepared independently.

2.11.3

Public notice of meetings and agendas for meetings will normally be published online at
least 5 clear working days before any scheduled meeting is to take place. In the event
that such notice is not published online within this timescale, then unless the Chairman
of the WLTB agrees that the meeting is urgent and should proceed, the meeting of the
WLTB will usually be postponed to ensure that attendees have sufficient time to enable
robust evidence-based decision making.

2.11.4

Information requests under the Freedom of Information Act 2000 or the Environmental
Impact Regulations 2004 will be managed by Worcestershire County Council as the
Accountable Body.

2.11.5

The Terms of Reference (to be developed) for the WLTB will be published on its
dedicated web page. This document will set out the WLTB's commitment to the Local
Government Transparency Code, membership, and the approach that will be taken to
making major investment decisions.

2.12

Complaints and Whistle Blowing

2.12.1

The WLTB will comply with the complaints and whistle-blowing sections of the
Accountable Body's Constitution (see www.worcestershire.gov.uk/cms/democraticservices/constitution.aspx).
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3.

Prioritisation of Schemes

3.1

Introduction

3.1.1

A central role of the WLTB will be to identify a prioritised list of strategic transport
schemes for investment.

3.2

Prioritisation Process

3.2.1

The WLTB will make a formal request to Officers of the Business, Environment and
Community Services Directorate of Worcestershire County Council to identify a long list
of schemes for consideration, drawn from the Third Worcestershire Local Transport Plan
(LTP3), LEP aspirations and other schemes that have emerged since the time of
publication of the LTP3 in 2011. The schemes identified in the LTP3 were collected
following significant local engagement with local residents, businesses and District
Councils, and so represent an excellent starting point for this process. A copy of the
LTP3 is provided at: www.worcestershire.gov.uk/LTP3.

3.2.2

The objectives and priorities of Worcestershire County Council and its partners,
including the Worcestershire LEP, are set out in the authority's Corporate Plan and the
Worcestershire LEP's Business Plan, with economic growth a key aim.

3.2.3

These priorities are closely aligned with those of the Worcestershire LEP as set out in its
2012 Business Plan (at: www.wlep.co.uk/read-all-about-it).

3.2.4

The priorities are set out in a range of documents, including The Worcestershire
Infrastructure
Strategy
(at:
www.worcestershire.gov.uk/cms/strategicplanning/infrastructure-planning.aspx).

3.2.5

The priorities are also consistent with the transport elements of the South
Worcestershire Core Strategy policies and associated Infrastructure Delivery Plan (at:
www.swdevelopmentplan.org and www.swdevelopmentplan.org/?s=IDP). Similarly there
is consistency with the emerging Local Plans and Core Strategies for Bromsgrove District,
Redditch Borough and Wyre Forest District Councils.

3.2.6

Following the identification of the long list of schemes, an initial screening will be
undertaken of schemes by the WLTB, including using the DfT's Early Assessment and
Sifting Tool (EAST). Details of EAST are at assets.dft.gov.uk/publications/transportbusiness-case/east-guidance.pdf

3.2.7

This screening will be used to discount those schemes which are likely to have excessive
risks linked to their delivery, are expected to never deliver a sufficient value for money
to justify investment, or do not meet current economic priorities. The WLTB reserve the
right to determine whether or not to include a scheme in the prioritisation process if the
required level of detail does not meet the published guidelines standards.
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3.2.8

Following screening, a long list of schemes will be put forward for prioritisation. This list
will be evaluated using the Worcestershire Scheme Appraisal Framework (SAF). This
spreadsheet-based appraisal and prioritisation tool is currently used by the Local
Transport Authority, and has been specifically designed to balance local and national
objectives against a range of Value for Money criteria.

3.2.9

The SAF is a light-touch version of WebTAG, developed during the LTP3 process and
suited to prioritisation of schemes for which detailed business cases have not yet been
developed. The appraisal tool takes specific account of risks and requires comprehensive
data input to permit prioritisation.

3.2.10

At the scheme prioritisation stage, a statement of the level of local contribution toward
a proposed scheme will be mandatory. This should be included as part of the supporting
information. This will be reviewed again when a scheme is being considered for Full
Approval.

3.2.11

Appendix B contains copies of:
 Summary of the Worcestershire SAF
 SAF User Guide
 List of LTP3 policies referred to within the SAF

3.2.12

A copy of the Worcestershire SAF's Scheme Appraisal Worksheet (SAW) is included
within the electronic version of WLTB Assurance Framework.

3.2.13

The WLTB will review the current policy weightings and suggest amendments where
appropriate. The WLTB will be required to set out its objectives (by priority) in advance
of the prioritisation process, to ensure that schemes are fairly assessed against their
ability to deliver against these objectives. These objectives, their prioritisation and the
SAF and its use will be published on the WLTB web pages.

3.2.14

The Worcestershire SAW will help the WLTB to prioritise the schemes to be considered
for major scheme funding. It will be used to prioritise the proposals against their ability
to deliver against the agreed objectives.

3.3

Scheme Eligibility

3.3.1

It is proposed that the WLTB will only consider individual schemes or integrated
packages of schemes with a minimum total cost of £2,500,000. Any proposals which are
valued below this threshold will not be eligible for major scheme funding.

3.3.2

The WLTB will only consider funding schemes up to a maximum of 75% of the total cost
of the scheme. Therefore, there will be a mandatory minimum local contribution of 25%
of scheme cost. Schemes which provide higher local contributions will be treated
favourably within the prioritisation process.

3.3.3

The proposal for funding must be a transport scheme to be delivered on any local
highway, railway or waterway and with specific outcomes (e.g. supporting economic
growth) and user groups in mind (e.g. pedestrians, cyclists, motorists, public transport
users etc.).
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3.3.4

A scheme could include proposals for improvements to the highway network, public
transport (rail and bus), walking and cycling networks or waterways. Integrated packages
of schemes will be considered where it can be shown that there is a focused and well
defined set of aims, clear linkage between individual measures and where it can be
demonstrated that the "whole is greater than the sum of the parts" in terms of the
benefits delivered and the fit with agreed objectives.

3.3.5

Scheme proposals must demonstrate how the investment will contribute to national and
local policy objectives, in particular how they will help to deliver economic growth and
support growth, including planned development.
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4.

Programme Management and Investment Decisions

4.1

Scheme Assessment and Approval

4.1.1

The prioritisation process to be adopted by the WLTB has been designed to ensure a fair, unbiased
means of prioritising schemes for investment.

4.1.2

Once schemes have been prioritised, those which achieve the highest priority (potentially the top 5
to 10) will be required to develop detailed business cases. The WLTB will mirror the approach
currently used by the Department for Transport, with Programme Entry, Conditional Approval and
Full Approval stages being used to provide scheme promoters with the confidence to seek statutory
powers to enable delivery.

4.1.3

The WLTB will utilise agreements currently used by the Department for Transport to provide the
necessary conditions for funding allocation.

4.2

Programme Entry

4.2.1

To achieve Programme Entry a scheme promoter must set out the strategic, economic, financial,
commercial and management case for investment. This will include:
 Making the case for change i.e. identifying the type scale and cause of existing and forecast

future problems

 Setting out the options that have been considered and their relative value for money
 Showing how the options have been sifted and the preferred scheme identified
 Defining the scope of the preferred scheme, in terms of its outputs and value for money
 Confirming that the scheme has a clear outline programme and is deliverable
4.3

Conditional Approval

4.3.1

The DfT's WebTAG appraisal tools will be mandatory for Conditional Approval, although a
proportionate approach will be adopted.

4.3.2

Conditional Approval will be awarded to a scheme following the satisfactory completion of a more
detailed assessment of the preferred scheme. The scope of this business case will be identified
following the award of Programme Entry.

4.3.3

A more detailed assessment of the economic impact of a scheme is undertaken at this stage. This will
include (as required) transport modelling, economic and financial appraisals and further development
of the commercial and management cases. Conditional Approval will only be awarded when there is
a clear preferred scheme.

4.4

Full Approval

4.4.1

Full Approval will be awarded when the promoter has confirmed in detail the scheme costs, that the
necessary statutory permissions and approvals are in place, that the scheme costs and benefits still
represent value for money.

4.4.2

The WLTB TAG and independent specialists will be able to provide advice and support to scheme
promoters.
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4.5

The Transport Business Case

4.5.1

The development of a detailed business case will be a pre-requisite of securing funding through
application to the WLTB. All Transport Business Cases will be required to comply with the
Department
for
Transport's
Transport
Business
Case
Guidance.
See:
www.dft.gov.uk/publications/transport-business-case.

4.5.2

The basis of DfT guidance is that there are five cases which should form the business case for
investment, namely:
 Strategic Case: Why is a scheme needed?
 Economic Case: Is the scheme good value for money?
 Financial case: Is the scheme affordable and financially sustainable?
 Commercial case: Can the scheme be procured and constructed?
 Management case: is the scheme deliverable?

4.6

Strategic Case

4.6.1

The strategic case determines whether or not an investment is needed, either now or in the future. It
must demonstrate the case for change with a clear rationale for investment and how this will address
identified problems and further agreed aims and objectives. The strategic case provides the greatest
emphasis for progressing a proposal at the early stage of its development.

4.7

Economic Case

4.7.1

The economic case assesses scheme options and identifies the key impacts and the resulting value
for money. This will include quantitative and qualitative assessments, and must incorporate an
assessment of the monetary value of costs and benefits of a proposed scheme, where these can be
calculated. The economic, environmental, social and distributional impacts of a proposal should be
examined, using quantitative, qualitative and monetised information. In assessing value for money, all
of the impacts are consolidated to determine the extent to which a proposal's benefits outweigh its
costs.

4.8

Financial Case

4.8.1

The financial case focuses on the affordability of the proposed scheme, its funding arrangements and
technical accounting issues. It must include the financial profile of the different options and the
impact of each on the accounts of the organisation which will become responsible for the future
maintenance of the asset delivered by the scheme.

4.9

Commercial Case

4.9.1

The commercial case provides evidence on the commercial viability of the proposed scheme. It will
include details of the proposed procurement strategy along with its financial implications. It must
also present evidence on scale of risk, risk allocation and transfer, contract timescales and
implementation programme.
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4.10

Management Case

4.10.1

The management case must show that the proposal is deliverable. It must set out the project plan,
governance structure, communication and consultation management strategy, risk management,
benefits realisation and assurance (this could include Gateway Reviews). There must be a clear and
agreed understanding of what needs to be done, why, when and how, with measures in place to
identify and manage risks. The plan must also set out how the performance of the scheme is to be
monitored such that benefits realisation is understood.

4.10.2

This will ensure that schemes can be fairly considered against each other, and ensures that all
schemes are appraised using a universal framework.

4.11

Value for Money

4.11.1

The Department for Transport's WebTAG is internationally recognised for its ability to assess the
Value for Money of promoted Transport schemes. It is proposed that WLTB will require all Transport
Business Cases to be modelled and appraised using WebTAG guidance.

4.11.2

The WLTB will make a formal agreement with scheme promoters over the extent to which WebTAG
will be required to be applied to transport criteria. An early task for the WLTB will be to define and
agree this and publish the preferred approach to the use of WebTAG on its dedicated web page.

4.11.3

The WLTB will be required to for sign off Value for Money assessments as true and accurate. All
schemes will be required to achieve a minimum rating of a 'High' against existing Department for
Transport criteria. The WSTIC will not fund schemes which cannot achieve this status as a minimum.

4.11.4

Additionally, the WLTB will have specific responsibility for specifying monitoring requirements for
specific schemes to ensure that Value for Money has been realised. The promoter will be required to
work closely with the member with responsibility for assessing Value for Money assessments, and will
be required to submit proposals to the full WLTB for consideration which are compliant with
Department for Transport monitoring and evaluation guidance, before providing approved
requirements to scheme promoters, and publishing these on the WLTB's dedicated web pages.

4.12

External Views on Business Cases

4.12.1

It is recognised that schemes which are subjected to external (public) consideration can achieve
greater overall Value for Money, by enabling scheme promoters to focus on the achievement of
benefits.

4.12.2

All the decisions, documentation and minutes of the WLTB will be published online for
consideration. The WLTB's website will have a mechanism where members of the public can provide
comment for consideration to the WLTB. The WLTB will then be required to respond to any
comments provided through the minutes, including how this might have influenced the democratic
decision making process.

4.12.3

The business cases will be subject to independent assessment by an officer or a consultant who does
not have a direct interest as a promoter of a transport scheme. This process, undertaken in
consultation with the Section 151 officer will be used to confirm the robustness of the case for
investment under the WLTB's agreed headings, which will as a minimum include the strategic,
economic, financial, commercial and management cases for funding of the scheme.

Page | 12

4.13

Release of Funding, Cost Control and Approval Conditions

4.13.1

It is proposed that once a scheme is identified as having achieved Full Approval, funding will be
provided to the promoter, albeit with a number of standardised terms and conditions to be agreed
by the WLTB. These conditions will include the identification of a capped contribution from WLTB
for prioritised schemes, with any cost increases remaining the responsibility of the scheme promoter.

4.13.2

The WLTB will provide funding against an agreed profile, which must be included in the Transport
Business Case submitted to the WLTB for Full Approval.

4.13.3

The WLTB will seek to be flexible in the provision of funding, and will consider any requests for
changes to funding profiles from scheme promoters on a case-by-case basis.

4.13.4

In all cases, the Section 151 Officer (or similar) of the promoting agency will be required to sign-off
funding acceptance, similar to the current system employed by the Department for Transport.

4.13.5

All scheme promoters will be required to submit their schemes to an independent audit, if requested
by the WLTB. This requirement will be set out in the letter sent to scheme promoters upon achieving
Full Approval.
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Appendix A

PROCEDURAL
STANDING ORDERS

September 2012

PROCEDURAL STANDING ORDERS
INDEX
Standing
Order

Subject

1

Introduction

B1

2

Annual Meeting of the Council

B1

3

Ordinary Meetings of the Council

B3

4

Extraordinary Meetings of the Council

B4

5

Minutes, Reports and Circulated Documents

B5

6

Appointment of Committees and Other Member Bodies

B5

7

Chairman and Vice-Chairman of Committees and Other
Member Bodies

B6

8

Time and Place of Meetings

B7

9

Time and Place of Meetings of Committees and Other
Member Bodies

B7

10

Adjourned Meetings

B8

11

Notice of and Summons to Meetings

B8

12

Chairman of Meeting

B8

13

Quorum

B9

14

No Smoking

B9

15

Public Participation at Meetings

B9

16

Questions by Members

B12

17

Notices of Motion

B13

18

Motions Without Notice

B15

19

Rules of Debate

B16

September 2012

Page

20

Previous Decisions and Motions

B20

21

Councillors' Conduct

B20

22

Members' Interests

B21

23

Disturbance by the Public

B22

24

Voting

B22

25

Record of Attendance

B23

26

Photography and Audio Recording of Meetings

B23

27

Electronic Communication

B24

28

Exclusion of the Press and Public

B24

29

The Suspension and Amendment of Procedural Standing
Orders

B24

30

Application to Committees and Other Member Bodies

B25

31

Discretion of the Director of Resources

B26

32

Guidance

B26

33

State of the County/Green Paper/Key Issues Debates

B26

34

Interpretation

B27

PROCEDURAL STANDING ORDERS
1.

INTRODUCTION

1.1

These Procedural Standing Orders (PSO) regulate the business and
conduct of meetings of the Council, and (subject to 1.2) so far as is indicated
expressly, implicitly or in accordance with PSO 30, its Committees or Panels
and any other decision-making member body established as set out in the
Scheme of Assignment of Responsibility for Functions (Appendix 1 to this
Constitution).

1.2

These Procedural Standing Orders do not automatically apply to meetings
of the Cabinet (see Cabinet Procedure Rules) nor to those joint committees or
other member bodies regulated by separate constitutions.

2.

ANNUAL MEETING OF THE COUNCIL

2.1

Timing

2.1.1 The Council shall hold an „Annual Meeting‟ once a year to which all elected
members are summoned, and which takes place at County Hall, Worcester at
10:00 am or such other time or place as fixed by the Council, Chairman or the
Director of Resources. The period within which the Annual Meeting takes
place is governed by legal provision.
2.1.2 In a year of ordinary elections of Councillors, the Annual Meeting of the
Council shall be held on the first Thursday after the day of retirement of
Councillors or on such other day within 21 days immediately following that day
of retirement as the Council, Chairman or the Director of Resources may fix.
2.1.3 In any other year, the Annual Meeting shall be held on the first Thursday in
May or such other day in March, April or May (or such other period permitted by
legal provision) as the Council, Chairman or the Director of Resources may fix.
2.2

Business
The Annual Meeting will:
(a)

choose a person to preside if the Chairman and Vice-Chairman
are absent;

(b)

elect the Chairman of Council;

(c)

appoint the Vice-Chairman of Council; and

(d)
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(e)

allow members of the public to participate in the proceedings of
Council, or allow Councillors to present a petition, in accordance
with PSO 15;

(f)

approve as a correct record and authorise the signing of the
minutes of the Council which require signing at the meeting;

(g)

receive any announcements from the Chairman and/or Chief
Executive;

(h)

in a year of ordinary elections of Councillors only, or where there
is otherwise a vacancy, appoint the Leader of the Council;

(i)

consider any motion on notice to remove the Leader of the
Council;

(j)

agree if necessary any changes to the Constitution which the
Constitution determines it is for the Council to agree;

(k)

establish (in accordance with PSO 6) Committees, Panels or
other Member bodies as the Council considers appropriate to deal
with matters which are neither reserved to the Council nor are
executive functions (as set out in this Constitution and legislation)
and decide upon their composition;

(l)

appoint the Chairmen and Vice-Chairmen of Committees and any
other Member bodies in accordance with PSO 7 and appoint
other Scrutiny Lead Members on the Overview and Scrutiny
Performance Board;

(m) deal with any business expressly required by statute or the
Constitution to be done;
(n)

dispose of any business remaining from the last meeting;

(o)

approve a programme of ordinary meetings of the Council;

(p)

receive any report from the Leader of the Council, Cabinet
Members with Responsibility, Chairman of the Overview and
Scrutiny Performance Board and Chief Executive and receive
answers to any questions on that report;

(q)

receive answers to any questions asked in accordance with PSO
16.2 (which have not already been answered);

(r)

in accordance with PSO 5.2 receive and consider reports from the
Cabinet, and those from other Committees which require a
substantive (rather than merely procedural) decision of Council;

(s)

receive the report of the Director of Resources as to any
Notices of Motion received in accordance with PSO 17
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2.3

(t)

in accordance with PSO 5.2 receive and consider reports from the
Committees not falling within (r) and at such time receive
answers to any question asked in accordance with PSO 16.1;

(u)

consider and debate any major in-depth scrutiny report or other
scrutiny issue referred to the Council;

(v)

debate any key issues in accordance with PSO 33;

(w)

Consider any reports submitted by the Police and Crime Panel.

(x)

consider any reports submitted by the Hereford and Worcester
Fire and Rescue Authority and to receive answers to any
questions about the discharge of that Authority's functions in
accordance with PSO 16; and

(y)

other business specified in the summons.

Variation of Order of Business
Business falling under items (a) to (d) (inclusive) of PSO 2.2 shall not be
varied but all other items of business may be varied:
(a) by the Chairman at his/her discretion; or
(b) by a resolution passed on a motion (which need not be in writing)
duly moved and seconded and put without discussion.

3.

ORDINARY MEETINGS OF THE COUNCIL

3.1

Ordinary Meetings of the Council will take place in accordance with a
programme decided by Council as may be amended from time to time by the
Council.

3.2

Ordinary meetings will carry out the business of the Council as set out in PSO
2.2(a), (d), (e), (f), (g), (h) – (l) as necessary, (m),(n), and (p) – (y).

3.3

The order of business of Ordinary Meetings of the Council may be varied in
accordance with PSO 2.3.

4.

EXTRAORDINARY MEETINGS OF THE COUNCIL

4.1. Calling Extraordinary Meetings
4.1.1 Those listed below may require the Director of Resources to call Council
meetings in addition to Ordinary Meetings:
(a) the Council by resolution;
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(b) the Chairman of the Council;
(c) the Monitoring Officer;
(d) any five members of the Council if:
(i)

they have signed a requisition presented to the Chairman of
the Council and

(ii) the Chairman has refused to require the Director of Resources
to call a meeting or has failed to so require within 7 days of the
presentation of the requisition referred to in (i) above.
4.1.2 The particular single item of business for an Extraordinary Meeting must
be specified at the time of request or requisition.
4.2

Order of Business

4.2.1 An Extraordinary Meeting will carry out the business of the Council as set
out in PSO 2.2 (a), (d), (e) (in so far as the Chairman has exercised his/her
discretion under PSO 15 to allow this), (f) (subject to PSO 4.2.3), (g) and any
other business specified in the summons which shall be limited to the
business which has occasioned the meeting and any other business which in
the opinion of the Director of Resources is relevant to it.
4.2.2 The order of business may be varied in accordance with PSO 2.3.
4.2.3 The Director of Resources may submit minutes of the last
meeting of Council to a following meeting of the Council for approval and
signing.
5.

MINUTES, REPORTS AND CIRCULATED DOCUMENTS

5.1

Form of Agendas and Minutes
The Director of Resources shall be responsible for compiling the
agendas for, and the minutes of, meetings of the Council, Committees and
Panels.

5.2

Reports of the Cabinet and Committees

5.2.1 Unless the Council directs or accepts otherwise (or different governing
provisions are contained in the Cabinet Procedure Rules or the Overview and
Scrutiny Procedure Rules) the Cabinet, Audit and Governance, Planning and
Regulatory and Standards and Ethics Committees shall report their
proceedings and recommendations, if any, to the next meeting of the Council,
provided that if that body meets less than eight clear working days before the
next meeting of the Council, the proceedings and recommendations of that
body may instead be reported to the next but one meeting of the Council.
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5.2.2 The Leader of the Council, Chairman of the Overview and Scrutiny
Performance Board and the Chief Executive will submit a report annually to the
Council. Cabinet Members with Responsibility will submit a report to Council
once over a rolling 2 year-period.
5.3

Minutes

5.3.1 The Chairman will sign the minutes of the proceedings at the next suitable
meeting after putting the question that the minutes of any previous meeting of
the Council be approved and signed as a correct record.
5.3.2 No discussion shall take place upon the minutes, except upon their
accuracy, and any question of their accuracy shall be raised by motion. If no
such question is raised, or if it is raised, then as soon as it has been disposed
of, the Chairman shall sign the minutes as approved.
5.4

Circulated Documents
Any document which has been circulated amongst Councillors before or
during any meeting at which it is considered shall be taken as read unless the
Council otherwise determines.

6.

APPOINTMENT OF COMMITTEES AND OTHER MEMBER BODIES

6.1

Appointment

6.1.1 The Council shall, at the Annual Meeting in a year of ordinary elections of
Councillors, (subject to any legal requirement) establish such Committees,
Panels and other member bodies as is required or it has decided to appoint
and determine the number of members (including any co-opted non-councillor
members required or permitted by law) there shall be on such Committees,
Panels and other member bodies.
6.1.2 The Council may subject to any statutory provisions at any time appoint
such other Committees, Panels and other member bodies as are considered
by the Council necessary to carry out the work of the Council and, may at any
time dissolve a Committee, Panels or other member body or alter its
membership.
6.1.3 The Council may (subject to any legal requirements) make such
arrangements as it thinks fit to select Councillors and where appropriate other
persons for service on any Committee, Panels or other member body of the
Council or on any other body on which the Council is represented, and may
authorise a Committee, Panels or other member body or officer to act on
behalf of the Council. The Director of Resources is authorised to make such
appointments, in consultation with the appropriate Group Leader(s) in respect
of the appointment of Councillors.
6.2

Substituted Membership of Committees and Other Member Bodies

6.2.1

Except in relation to the Overview and Scrutiny Performance Board, Health
Overview and Scrutiny Committee, Overview and Scrutiny Panels and such
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other member bodies as the Council may from time to time determine or as
provided for in any other rules forming part of the Council‟s Constitution, any
member of a Committee, Panel or other member body may subject to any
restrictions nominate a Councillor who is not a member of that Committee,
Panels or other member body (as the case may be) to attend in his/her place
any particular meeting of such Committee, Panels or other member body.
6.2.2. Any such nominated member shall thereupon become a member of such
Committee, Panel or other member body in place of the nominating member for
the duration of that meeting provided that:(a)

the name of the nominating member and the nominated member
and

(b)

the meeting to which the nomination relates

are communicated in writing (which may be electronic) to the Director of
Resources by either the nominating or nominated member before the
commencement of the meeting in question.
6.3

Vacancy in Committee or Other Member Body
The Director of Resources shall report any vacancy occurring in any
Committee or other member body to the appropriate political group and, in the
event of that vacancy not then having been filled in pursuance of arrangements
made by the Council under PSO 6.1.3, shall report the vacancy to the next
meeting of the Council.

7.
7.1

7.2

7.3

CHAIRMAN AND VICE-CHAIRMAN OF COMMITTEES AND OTHER
MEMBER BODIES
The Council shall (subject to PSO 7.2) at the Annual Meeting of the Council
or, in the event of a vacancy existing or occurring as soon as practicable after
the vacancy arises appoint the Chairmen and Vice-Chairmen of Committees
and of any other appropriate Member body from among the members of the
Committee or other Member body (including, subject to and in pursuance of
any legal requirement, any co-opted non-Councillor member), but nothing in
the sub-paragraph shall require the appointment of a Vice-Chairman of any
other member body.
PSO 7.1 shall not apply:
(a)

in any case where separate provision is made as part of any formal
constitution regulating any other body governed by that constitution

(b)

to individual appellate case panels, Appointments etc Panels, or
Standards and Ethics sub-committees in which case each Panel or
sub-committee shall before proceeding to any other business, elect a
Chairman and may appoint a Vice-Chairman.

A Chairman or Vice-Chairman of a Committee or other member body

September 2012

B6

Appendix 2

elected or appointed in pursuance of this Standing Order may be removed by
Council at any time and shall, unless he/she ceases for any reason to be a
Councillor or he/she resigns or becomes disqualified or is removed by Council
at any time, continue in office until his/her successor becomes entitled to act.
7.4

A Chairman or Vice-Chairman of a Committee or other member body who
is a non-Councillor co-opted member shall cease to hold office as such if
he/she at any time ceases for any reason to be a co-opted member.

7.5

If the Chairman is absent from a meeting of the Committee or other
member body, the Vice-Chairman shall preside. If both are absent, the
members of the Committee or other member body present shall choose one of
their number to preside, and the choice shall be conducted by the Director of
Resources or his/her representative at the meeting.

8.

TIME AND PLACE OF MEETINGS

8.1

Unless the Council, Chairman or Director of Resources otherwise determine in
a particular case, every meeting of the Council shall be held at County Hall,
Worcester.

8.2

All meetings of the Council shall commence at 10.00 am or at such other
time as may be fixed by the Council, Chairman or Director of Resources.

8.3

The Chairman may, within any statutory limitations, vary the day, time or
place fixed for any meeting of the Council.

9.

TIME AND PLACE OF MEETINGS OF COMMITTEES AND OTHER
MEMBER BODIES

9.1

The day and time of meeting of each Committee, Panel or other member body
shall be such as the Committee, Panel or other member body, its Chairman or
Director of Resources may from time to time determine.

9.2

Such meetings will normally be held at County Hall, Worcester, but may
be held at such other place as the Committee, Panel or other member body,
its Chairman or Director of Resources may from time to time determine.

9.3

The Chairman of a Committee, Panel or other member body or Director of
Resources may, for good reason, vary the day, time or place fixed for any
meeting of the Committee, Panel and or other member body provided that any
such variation in relation to the day or time may only be made at least fourteen
days before the date originally fixed, unless the cause of the variation occurs
within that period, in which case as much notice of the change as is
practicable must be given.

9.4

Special Meetings of Committees and Other Member Bodies

9.4.1 The Chairman of the Council may at any time call a special meeting of any
Committee or other member body.
9.4.2 The Chairman of a Committee or other member body may at any time call a
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special meeting of the Committee or other member body of which he/she is
Chairman.
9.4.3 A special meeting of a Committee or other member body shall also be
called on the requisition of Councillors who are members of and comprise at
least one quarter of the number of Councillors who are members of the
Committee or other member body, provided the requisition is in writing, is
signed by each of the Councillors concerned, identifies the business those
Councillors wish to be considered, and is delivered to the Director of Resources
but in no case shall less than three Councillors requisition such a special
meeting.
10.

ADJOURNED MEETINGS
In the event of a meeting being for any reason adjourned any business not
transacted shall be considered at:

11.

(a)

a day, time and place fixed by the Council or Chairman at the time
the meeting is adjourned or

(b)

at a day, time or place to be fixed by the Chairman or Director of
Resources and notified to all Councillors by the Director of
Resources at least three clear days in advance or

(c)

if the Chairman does not fix a day and time, at the next ordinary
meeting of the Council.

NOTICE OF AND SUMMONS TO MEETINGS
The Director of Resources will give notice to the public of the time and place of
any meeting in accordance with the Access to Information Rules.

12.

CHAIRMAN OF MEETING

12.1

Any power or duty of the Chairman in relation to the conduct of a meeting
may be exercised by the person presiding at the meeting.

12.2

Urgent Business
The Chairman of a meeting of the Council, or of a Committee, Panel or other
member body may bring before the meeting of that particular body and cause to
be considered an item of business not specified in the summons or agenda
where the Chairman is of the opinion, by reason of special circumstances
(which shall be specified in the minutes) that the item should be considered at
the meeting as a matter of urgency.
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12.3

Rulings of the Chairman

12.3.1 The Chairman shall decide any question as to the construction or application of
any of these Procedural Standing Orders during any proceedings of the
Council. His/her ruling shall be final and conclusive and acted on, and shall not
be challenged at any meeting of the Council.
12.3.2 Without prejudice to the validity of any such decision or ruling of the Chairman,
this PSO shall not be construed so as to prevent the Council reaching a
decision, founded on a motion notice of which has been given in pursuance of
these Procedural Standing Orders, which constitutes, or involves, the comment
(whether critical or otherwise) on the merits of any decision of the Chairman.
13.

QUORUM

13.1

Subject to 13.2 and 13.3 and except where authorised by statute or
ordered by the Council, business shall not be transacted at a meeting of
the Council, any Committee, Panel or other member body unless at least one
quarter of the members of the Committee or other member body are
present provided that in no case shall the quorum be less than three
members.

13.2

The expression 'members of the Committee or other member body' in 13.1
shall mean members of the Committee, Panel or other member body entitled
to vote.

13.3

Lack of Quorum
If during any meeting of the Council the Chairman, after counting the
number of Councillors present, declares that there is not a quorum present,
no further business shall be considered at that point but the Chairman may at
his or her discretion adjourn the meeting for a reasonable period to see if
quorum can be regained. If there is no quorum present (or not present at the
end of any such adjournment) then no further business shall be considered.
Any business not so considered (including any business under consideration
but not concluded at the time of the declaration by the Chairman) shall (without
prejudice to PSO 4) be dealt with at the next meeting of the Council.

14.

NO SMOKING
There shall be no smoking at any time within Council buildings.

15.

PUBLIC PARTICIPATION AT MEETINGS

15.1

Provision shall be made on the agenda of each Annual and Ordinary Meeting
of the Council and, at the Chairman‟s absolute discretion, Extraordinary
Meeting of the Council, Cabinet, and subject to 15.5 below any Committee, for
members of the public to participate at the meeting in the manner specified in
15.4 below.
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15.2

The length of time normally to be made available for such participation
shall be as determined from time to time by the Council, Cabinet, or
Committee authorised by the Council and different times may be determined
for different Committees. The actual period of time spent by the Council,
Cabinet or Committee during which the public are participating may, in the
light of the circumstances prevailing at a particular meeting, be made shorter
or longer at the respective Chairman‟s absolute discretion.

15.3

A member of the public for the purposes of this standing order shall not
include:
any employee of the Council in relation to any matter connected with
his/her employment;
any representative of an employee of the Council or group of such
employees;
any person in a contractual relationship with the Council in relation to
any matter connected with that contract;
any elected member of any local authority on a matter concerning that
local authority, or
(unless the Chairman determines otherwise) any person:
(without prejudice to 15.5) who is an applicant for a consent, approval,
permission, licence or similar decision given by the Council under
statute or
(without prejudice to 15.5) who is an applicant for a consent, approval,
permission, licence or similar decision given by the Council under
statute or
who is, referring, or is intending to refer, to any confidential or exempt
matter on an agenda or
who is appointed or engaged professionally to speak on behalf of
another.

15.4

Unless the Council, Cabinet or a Committee (or in the circumstances of a
particular case the Chairman of the Council, Cabinet or Committee, at
his/her absolute discretion) determines otherwise and subject to the
provisions of legislation or of any Public Participation Scheme as
determined from time to time by the Director of Resources:
(a)
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a member of the public, speaking for no more than three minutes
may:
(i)

present a relevant petition to the Council, Cabinet or a
Committee, and explain its contents or purpose;

(ii)

ask a question at the Council, Cabinet or the Committee; or
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(iii)

make a comment on any matter on the agenda of the
Council, Cabinet or a Committee.

(b)

a Councillor may, on behalf of a member of the public or in
his/her own right present a relevant petition to the Council and
explain its contents or purpose.

(c)

any member of the public wishing to participate in pursuance of
15.4(a) or any Councillor in pursuance of 15.4(b) shall notify the
Director of Resources in writing or by electronic mail no later than
9:00 am on the working day before the meeting at which he/she
wishes to participate, of his/her wish to participate and his/her name
and address and indicate the nature and content of his/her
participation (including an outline of the main points to be made or
asked). In exceptional circumstances, the Chairman may permit an
oral question to be asked at the meeting without notice.

(d)

any petition shall be received by the Chairman generally without
response on the day, but shall be responded to in writing
subsequently as soon as practicable.

(e)

any question shall be directed at the Chairman who may reply orally
at the meeting, or in writing following the meeting or who may
decline to reply, or who may ask the Leader, Cabinet Member with
Responsibility or another member of the Council or the Committee
or an officer so to reply on his/her behalf as soon as practicable, or
may refer the question to the Cabinet or another appropriate
Committee or member body

(f)

no response shall generally be made to comments at the time but
members of the Council, Cabinet or the Committee may allude to
them in the course of the consideration of the relevant item, and

(g)

the Chairman of the meeting in question shall have the right to
decide whether or not (because of the availability of time, or for any
other reason) a member of the public is invited to participate in
pursuance of PSO 15.4(a) above, notwithstanding that the member
of the public in question has complied with the requirements of this
Procedural Standing Order.

15.5

This PSO 15 shall not apply where there is any other procedure devised by or
on behalf of the Council to allow persons who are not county councillors to
participate in any specific matter coming before a Committee of the Council
(including e.g. any matter involving a consent, approval, permission, licence,
or similar decision), nor to a meeting of a sub-committee.

15.6

Scope of Public Participation
The Director of Resources may reject a request for public participation if it:
(a) is not about a matter for which the Council has responsibility or
which affects the County;
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(b) is defamatory, frivolous or offensive;
(c) is substantially the same as a question which has been put to a
meeting of the Council, Cabinet or a Committee in the past six months;
(d) requires or involves the disclosure of confidential or exempt
information; or
(e) is better directed to Council, Cabinet or another Committee in which
case the request shall be deemed to be to participate in the next
meeting of that body.
16

QUESTIONS BY MEMBERS

16.1

Questions Upon Reports
A Councillor may ask the Leader, a Cabinet Member with Responsibility, the
Chairman of a Committee or spokesmen in their absence or appropriate
spokesperson for the Police and Crime Panel o the Hereford and Worcester
Fire and Rescue Authority a question when any report of the relevant body is
under consideration by the Council; and a Councillor may ask the Leader, a
Cabinet Member with Responsibility, the Chairman of the Overview and
Scrutiny Performance Board or the Chief Executive a question when his/her
report is under consideration by Council.

16.2

Question Time

16.2.1 At each meeting of the Council (excluding any Extraordinary meetings and
the first annual meeting of the Council after ordinary elections) there shall be 30
minutes set aside for formal questions from Councillors.
16.2.2 Subject to 16.2.3 and 16.2.4 below, a Councillor may ask:
the Leader of the Council; or
a Cabinet Member with Responsibility
a question on any matter in connection with the discharge of the Council's
functions or which affects the County; and any such question may relate to any
issue such as emanating from scrutiny exercises, local concerns or
advocate/watchdog roles (if established).
A Councillor may also ask a question of the Chairman of the Council, of a
Chairman of a Committee and of the member nominated in respect of the
Police and Crime Panel and Hereford and Worcester Fire and Rescue Authority
in relation to the responsibilities of those bodies.
16.2.3 A Councillor may only ask a question if either:
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(a)

he/she has delivered (by hand, post or email) to the Director of
Resources or his nominees a written question by noon on the
third calendar day before the date fixed for the meeting; or

(b)

the question relates to urgent business, and written notification of
the question is given to Director of Resources at least half an
hour before the scheduled start of the meeting, and the
Chairman agrees the matter is urgent.

16.2.4 The Chairman has the discretion to decide which questions submitted in
pursuance of 16.2.3 may be answered in the time available, but shall ensure
that each Group Leader may ask at least one question at each question time.
No Councillor shall normally be entitled to ask more than two questions at any
question time.
16.3

Answers

16.3.1 Every question shall be put and answered without discussion, but the
person to whom a question has been put may decline to answer.
16.3.2 Subject to paragraph 16.3.1, a question to a Cabinet Member with
Responsibility shall normally be answered by that Member although he/she
may call upon another Member of the Cabinet to answer it or give any
supplementary information.
16.3.3 A written answer will normally be provided after the Council meeting but an
answer at the meeting may take the form of:
(a)

a direct oral answer; or

(b)

where the desired information is contained in a publication of the
Council or other published document, a reference to that publication.

Any written question will normally be taken as read and not read out at the
meeting.
16.3.4 Written answers to original questions shall be appended to the signed minutes
of the relevant meeting of the Council and, subject to the provisions of Access
to Information Rules and Part VA of the Local Government Act 1972, be open
to public inspection. They need not, however, be reproduced as part of any
copy of such minutes.
16.4

Supplementary Question
A member may with the consent of the Chairman follow up the original
question with a supplementary question to the same person. No notice needs
to be given but the supplementary must arise directly out of the original
question or reply to it.

17

NOTICES OF MOTION

17.1

Notice of every motion, (other than a motion which under PSO 18 may be
moved without notice), must:
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(a)

relate to the statutory functions of the County Council or affect the
County;

(b)

be given in writing (which includes electronic mail), signed by at least
three Councillors (except as provided in PSO 20) giving the notice;
and

(c)

delivered, at the latest, by noon on the seventh calendar day before
the date fixed for the next meeting of the Council, to the Director of
Resources or his nominee.

17.2

The Director of Resources will place on the agenda of the next
meeting of the Council a report of Motions for which proper notice has been
given in the order in which they were received.

17.3

If a motion is in relation to the exercise of an executive function, and it has been
moved and seconded, it may be discussed by the Council if Council so wishes
but ordinarily only the mover, seconder, and Group Leaders or their nominees
will speak to it, and the motion will in any event stand referred to the Cabinet for
consideration and decision. The Cabinet will consider the motion in the light of
the Council's views (if any) and advise the Council of its decision in a
subsequent report.

17.4

If a motion is in relation to the exercise of a function which the Council has
reserved to itself for decision or is a non-executive function and it has been
moved and seconded, the Council may decide that the motion be considered at
that meeting, debated and voted upon. Otherwise, the motion will stand referred
to the Cabinet or other appropriate Committee which after consideration of it will
report to the next available meeting of Council incorporating any advice as to
how the Council should determine the motion.

17.5

In the event of any Notice of Motion being delivered later than required in
paragraph 17.1, then the procedure in paragraph 17.2 shall be followed as if
references to the next meeting of the Council were references to the next but
one meeting of the Council.

17.6

If a motion submitted in pursuance of this PSO is not moved and seconded
at the meeting of the Council, it shall, unless postponed with the consent of the
Council, be treated as withdrawn and shall not be moved without further notice.

17.7

Mover of motion may attend Cabinet or Committee
Any Councillor who has moved or seconded a motion which has been
referred to the Cabinet or any Committee or whose name appears as one of the
first three (or in accordance with PSO 20 five) signatories to a Notice of Motion
shall have notice of any meeting of the Cabinet or any Committee at which it is
proposed to consider the motion. If such Councillor is not a member of the
Cabinet or any such Committee, he/she shall have the right to attend the
meeting and, if he/she attends, shall have an opportunity of explaining the
motion and speaking on it, but shall not be entitled to vote on it.
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17.8

Withdrawal of Motion
A Motion under this PSO may be withdrawn at any time, provided such
withdrawal either:
(a) is in writing, is signed by all the Councillors who signed the Notice of
Motion and is delivered to the Director of Resources, or
(b) is made at any meeting at which the Motion is being considered by all the
Councillors who signed the Notice of Motion who are present at that
meeting.

17.9

Alteration of Motion
A Motion notice of which is given in pursuance of this PSO may be altered,
provided any such alteration either:
(a) is in writing, signed by all the Councillors who signed the Notice of Motion
and is delivered to the Director of Resources by noon on the third
working day before the date fixed for the meeting of the Council to which
the Director of Resources has reported it in pursuance of the provisions
of this PSO; or
(b) is made at the meeting where the Motion is being considered by all the
Councillors who signed the Notice of Motion who are present at that
meeting.

18.

MOTIONS WITHOUT NOTICE
Motions and Amendments which may be moved without Notice
The following motions and amendments may be moved without notice:
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(a)

election of a Chairman of the meeting at which the motion is made;

(b)

appointment of a Vice-Chairman at the meeting at which the motion
is made;

(c)

to choose a person to preside if the Chairman and Vice-Chairman
are absent;

(d)

appointment (but not removal) of the Leader of the Council in
pursuance of PSO 2.2;

(e)

motions relating to the accuracy and signing of the Minutes;

(f)

that the order of business specified in the summons be varied;

(g)

reference or reference back to the Cabinet or a Committee or any
other member body as set out in the scheme of delegation and
assignment of functions;
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(h)

appointment of a Committee or any other member body as set out in
the scheme of delegation and assignment of functions or members
thereof, occasioned by an item mentioned in the summons to that
meeting or a report annexed thereto;

(i)

appointment of the Chairman and Vice-Chairman of a Committee or
any other member body as set out in the scheme of delegation and
assignment of functions, or any Scrutiny lead member on the
Overview and Scrutiny Performance Board;
adoption of reports and recommendations of Committees or officers
and any consequent resolutions;

(j)
(k)

that a notice of motion be debated at Council in pursuance of PSO
17 (Notices of Motion);

(l)

altering the time limit for speeches;

(m)

amendments or alterations to motions;

(n)

that the Council proceed to the next business;

(o)

that the question be now put;

(p)

that the debate be now adjourned;

(q)

that the Council do now adjourn;

(r)

suspending Standing Orders, in accordance with PSO 29;

(s)

to exclude the public under Section 100A of the Local Government
Act 1972, or the Access to Information Rules;

(t)

that a Councillor named under PSO 21 (Disorderly Conduct) be not
further heard or do leave the meeting;

(u)

giving consent of the Council where the consent of the Council is
required by these Standing Orders;

(v)

application of procedure in PSO 24 (voting to fill vacancies etc);

19 RULES OF DEBATE
19.1

Motions and Amendments

19.1.1 A motion or amendment shall not be discussed unless it has been proposed
and seconded and it shall, if required by the Chairman, be put into writing and
handed to the Chairman before it is further discussed or put to the meeting.
19.1.2 However, a motion that:
(a)
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(b)

a report of the Cabinet or a Committee be received;

shall not be required to be seconded.
19.2

Seconder's Speech
A Councillor, when seconding a motion or amendment, may, if he/she then
declares his/her intention to do so, reserve his/her speech until a later period of
the debate.

19.3

Only one member to speak at a time
A Councillor, when speaking, shall (unless the Chairman determines
otherwise) stand and address the Chairman. If two or more Councillors
rise, the Chairman shall call on one to speak; and the other or others shall then
sit. While a Councillor is speaking, the other Councillors shall remain
seated, unless rising to a point of order or in personal explanation in
pursuance of PSO 19.13 or 19.14.

19.4

Content and length of speeches
A Councillor shall direct his/her speech to the question under discussion or to a
personal explanation or to a point of order. Unless the Chairman decides
otherwise, each speech shall be limited to five minutes for the Mover and
Seconder and Group Leaders (or their nominees) and two minutes for all other
Councillors. A person exercising a right of reply shall be similarly limited in
his/her reply.

19.5

When a member may speak again
Councillors who have spoken on any matter shall not speak again without the
leave of the Chairman whilst that matter is the subject of debate EXCEPT:
(a)

to move a further amendment if the motion has been amended since
they last spoke;

(b)

if their first speech was on an amendment moved by another
Councillor, to speak on the main issue, whether or not the
amendment on which they spoke was carried;

(c)

in exercise of a right of reply given by PSO 19.10 or 19.12;

(d)

on a point of order;

(e)

by leave of the Chairman, by way of personal explanation;

(f)

to speak once on an amendment moved by another Councillor.
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19.6

Amendments to motions
An amendment shall be relevant to the motion and shall be either:
(a)

to refer a matter to the Cabinet or a Committee or other member body
for consideration or re-consideration;

(b)

to leave out words;

(c)

to leave out words and insert or add others;

(d)

to insert or add words;

but no amendment shall be allowed which has the effect of negating the
motion before Council.
19.7

Only one amendment may be moved and discussed at any time and no
further amendment shall be moved until the amendment under discussion has
been disposed of, but notice of any number of amendments may be given.
However, the Chairman may permit two or more amendments to be
discussed (but not voted on) together, if circumstances suggest to him/her that
this course would facilitate the proper conduct of the Council's business.

19.8

If an amendment be lost, other amendments to the original motion may be
moved. If an amendment be carried, the motion as amended shall take the
place of the original motion and shall (without any formal vote to this effect)
become the substantive motion upon which any further amendment may be
moved. If no further amendment is moved, the substantive motion shall be put
at the end of the debate.

19.9

Withdrawal or Alteration of Motion
Without prejudice to PSO 17.8 a motion or amendment may, with the
consent of the Seconder, be
(a) withdrawn by the Mover and no person may thereafter speak upon it, or
(b) altered by the Mover provided the alteration is one which could have
been made by way of amendment.

19.10 Rights of Reply
19.10.1 The Mover of a motion has a right to reply at the close of the debate on the
motion, immediately before it is put to the vote.
19.10.2 If an amendment is moved, the Mover of the original motion shall also have a
right of reply at the close of the debate on the amendment, and shall not
otherwise speak on the amendment. The mover of the amendment shall have
a right of reply to the debate on his/her amendment, immediately before the
final right of reply of the Mover of the original motion.
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19.10.3 A reply shall be strictly confined to answering previous speakers and shall not
introduce new matters.
19.11

Motions which may be moved during debate
When a motion is under debate no other motion shall be moved except the
following:

19.12

(a)

to amend or alter the motion;

(b)

to adjourn the meeting;

(c)

to adjourn the debate;

(d)

to defer consideration of the motion to a later date (which may, but
need not, be specified);

(e)

to proceed to the next business;

(f)

that the question be now put;

(g)

that a Councillor be not further heard;

(h)

by the Chairman under PSO 21 that a Councillor do leave the
meeting;

(i)

that the motion under debate be referred to Cabinet, a committee or
other member body for consideration or reconsideration and report to
the next meeting of the Council; or

(j)

to exclude the public under Section 100A of the Local Government
Act 1972 or the Access to Information Rules.

Closure Motions

19.12.1 A Councillor may move without comment at the conclusion of a speech of
another Councillor:
i.
ii.
iii.
iv.

'That the Council proceed to the next business';
'That the question be now put';
'That the debate be now adjourned'; or
'That the Council do now adjourn',

on the seconding of which the Chairman shall proceed as follows:
(a)
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if a motion to proceed to next business is seconded and the
Chairman thinks that the matter has been sufficiently discussed,
he/she shall first give the Mover of the original motion under
discussion (but not the mover of any amendment under discussion) a
right of reply and then put to the vote the motion to proceed to next
business. If that motion is carried the Council shall thereupon cease
to discuss any motion or amendment under discussion and shall not
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discuss any original motion or any amendments of which notice had
been given;
(b)

if a motion that the question be now put is seconded and the
Chairman thinks that the matter has been sufficiently discussed,
he/she shall first put to the vote the motion that the question be now
put, and if it is carried, then give the Mover of the original motion
his/her right of reply under PSO 19.10 of this Standing Order (or, if an
amendment is being discussed, the mover of the amendment his/her
same right) before putting the motion or amendment (as the case
may be) to the vote;

(c)

if a motion to adjourn the debate or the meeting is seconded and the
Chairman thinks that the matter before the meeting has not been
sufficiently discussed and cannot reasonably be sufficiently discussed
on that occasion, he/she shall put the adjournment motion to the vote
without giving the Mover of the original motion (or the mover of any
amendment) his/her right of reply on that occasion.

19.12.2 Provided that if any of the closure motions contained in this paragraph be put
and lost, the same motion shall not be moved in respect of the same business,
question, debate or meeting (as the case may be) within a period of thirty
minutes without leave of the Chairman.
19.13

Points of Order

19.13.1 A Councillor may rise on a point of order and shall be entitled to be heard
forthwith.
19.13.2 A point of order shall relate only to an alleged breach of a Procedural
Standing Order or statutory provision which the Councillor shall specify
(including by number if so required by the Chairman) including the way in which
he or she considers it has been broken.
19.14

Personal Explanations

19.14.1 A Councillor may rise in personal explanation and, with the approval of the
Chairman, shall be entitled to be heard forthwith.
19.14.2 A personal explanation shall be confined to some material part of a former
speech by him/her which may appear to have been misunderstood in the
present debate or relates to a statement made in the present debate which
he/she considers reflects adversely on his/her reputation or integrity.
.
20.

PREVIOUS DECISIONS AND MOTIONS

20.1

No motion to rescind any resolution passed by the Council within the
preceding six months, and no motion or amendment to the same effect as one
which has been rejected within the preceding six months, shall be proposed,
unless the notice thereof given in pursuance of PSO 17 bears the signature of
at least five Councillors. Once any such motion or amendment has been
disposed of by the Council, it shall not be open to any Councillor to propose a
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similar motion within a further period of six months whether or not signed by five
members.
20.2

This Procedural Standing Order shall not apply to motions moved in pursuance
of a recommendation in the report of the Cabinet or a Committee or other
member body.

21.

COUNCILLORS' CONDUCT

21.1

Councillors Speaking

21.1.1 When a Councillor wishes to speak, he/she will indicate to the Chairman (either
electronically or by show of hands as directed by the Chairman) but no
Councillor shall speak unless called to do so by the Chairman.
21.1.2 When called to speak a Councillor must stand and address the meeting through
the Chairman. If more than one member stands, the Chairman will ask one to
speak and the others must sit.
21.1.3 Other Councillors must remain seated whilst a Councillor is speaking unless
they wish to rise to make a point of order or a point of personal explanation.
21.2

Respect for the Chair
Whenever the Chairman rises during a debate any Councillor then standing
shall resume his/her seat and the Council shall be silent.

21.3

Disorderly Conduct
If at a meeting any Councillor, in the opinion of the Chairman, misconducts
himself by persistently disregarding the ruling of the Chairman, or by
behaving irregularly, improperly, or offensively, or by wilfully obstructing the
business of the Council, the Chairman or any other Councillor may move
'That the Councillor named be not further heard', and the motion if
seconded shall be put and determined without discussion.

21.4

Continuing misconduct by a named Councillor
If the Councillor named continues his/her misconduct after a motion under
the foregoing paragraph has been carried, the Chairman shall:
EITHER move 'That the Councillor named do leave the meeting' (in which
case the motion shall be put and determined without seconding or
discussion);
OR adjourn the meeting of the Council for such period as he/she in his/her
discretion shall consider expedient.

21.5

General disturbance
In the event of general disturbance which, in the opinion of the Chairman,
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renders the due and orderly despatch of business impossible, the
Chairman, in addition to any other power vested in him/her may adjourn the
meeting of the Council for such period as he/she in his/her discretion
shall consider expedient.
22.

MEMBERS’ INTERESTS

22.1

If any Councillor has a disclosable interest, ( as defined in the Members‟ Code
of Conduct or legislation) in any matter under consideration, the Councillor
shall as required by the Code or legislation disclose to the meeting the
existence and nature of that interest at the commencement of the meeting or
failing that at the commencement of the consideration of the matter or when
the interest becomes apparent to the member.

22.2

If that interest requires the Councillor to leave the meeting in accordance with
the Members‟ Code of Conduct or legislation, the Councillor shall withdraw in
accordance with that Code from the room or Chamber (including the public
gallery or seating) where the meeting is taking place whenever it becomes
apparent that the matter is being considered at that meeting and for the
duration of that consideration, unless:
(a) the Councillor has obtained a dispensation from the Standards and Ethics
Committee; or
(b) attendance and participation is otherwise permitted in accordance with the
Members‟ Code of Conduct.

22.3

Any disclosure, withdrawal or dispensation under this rule shall be recorded
in the minutes of the meeting concerned and noted by the Director of
Resources.

23.

DISTURBANCE BY THE PUBLIC

23.1

Removal of a Member of the Public
If a member of the public interrupts or disturbs the proceedings at any
meeting, the Chairman shall warn him/her. If he/she continues the interruption,
the Chairman shall order his/her removal from the meeting room or Council
premises where the meeting is being held.

23.2

General Disturbance
In case of general disturbance in any part of the room open to the public,
the Chairman shall order that part to be cleared.

24.

VOTING

24.1

Majority Voting
Unless this Constitution provides otherwise, any matter will be decided by a
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simple majority of those members voting and present in the room at the
time the question is put. If there is an equality of votes, the Chairman may
use a second or casting vote.
24.2

Mode of Voting
Unless a recorded vote is demanded under 24.3 the mode of voting at
meetings of the Council shall be by general assent (which may be
directed by the Chairman whether or not general assent has already been
signified), by show of hands or by electronic voting, (at the discretion of the
Chairman or person presiding at the meeting).

24.3

Named and Recorded Votes

24.3.1 On the requisition of not less than five Councillors made by rising in their
places prior to the vote being taken, the voting on any question shall be
recorded so as to show how each Councillor present and voting gave his/her
vote or who abstained from voting. This recording of votes may be manual or
electronic, at the discretion of the Chairman or person presiding at the meeting.
24.3.2 Where immediately after a vote is taken at a meeting of the Council, a
Committee, Panel or other member body and a voting member so requires,
there shall be recorded in the minutes of that meeting whether that person cast
his/her vote for or against the question or whether he/she or she abstained.
24.4

Voting on Appointments or Vacancies

24.4.1 Where there are more than two persons nominated for any single position
to be filled, and of the votes given there is not an overall majority in favour of
one person, the name of the person having the least number of votes shall be
struck off the list and a fresh vote shall be taken, and so on until a majority of
votes is given in favour of one person.
24.4.2 The procedure in the preceding paragraph shall also apply in any case
where the Council, Committee, Panel or other member body wish to select
one person from three or more persons to be appointed to any paid office or
employment under the Council.
24.4.3 The procedure in 24.2.1 may, by majority vote, be applied in any other
case where the Council, Committee, Panel or other member body wish for
whatever purpose to select one name from three or more names before them.
24.5

Multiple Appointments

24.5.1 If the Council has to fill two or more positions on any internal or external
organisation, the names of persons to be appointed must be moved and
seconded.
24.5.2 If there are more nominations than positions, each member will be entitled
to one vote for each nominee up to the same number as there are positions.
The nominees that have the highest number of votes shall be appointed. If an
equality of votes prevents a decision being made, the Chairman may use
his/her casting vote to decide which of the nominees, who have the same
number of votes, shall be appointed.
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25.

RECORD OF ATTENDANCE
Every Councillor attending a meeting of the Council shall sign his/her name in
the attendance book or sheet which shall be provided for that purpose, unless
the Chairman directs otherwise.

26.

PHOTOGRAPHY AND AUDIO RECORDING OF MEETINGS
The filming, videoing, photographing or audio recording of a meeting (other
than by the Council's own electronic systems) shall not be permitted without
the agreement of the Chairman of the meeting concerned. The Chairman's
agreement must have been obtained and the Director of Resources notified
by no later than one hour before the meeting.
Unless the Chairman directs otherwise, a public meeting of the Council will
normally be filmed for the purpose of an officially recordable webcast.

27.

ELECTRONIC COMMUNICATION
If these Procedural Standing Orders require that written notice is given to the
Director of Resources, such notice will be accepted if received by the Director
of Resources or his nominee by email or fax within the specified deadline.

28.

EXCLUSION OF THE PRESS AND PUBLIC
Members of the press and public may only be excluded from meetings of a
member body in accordance with the law, the Access to Information Rules or
PSO 23 (Disturbance by the Public)

29.

THE SUSPENSION AND AMENDMENT OF PROCEDURAL STANDING
ORDERS

29.1

Suspension
All of these Procedural Standing Orders except as set out in 29.2 may be
suspended by motion with or without notice if at least one half of the whole
number of the members of the Council, Committee, Panel or other member
body are present. Suspension can only be so far as regards any business
at the meeting where the suspension is agreed.

29.2

The following Procedural Standing Orders or parts of them may not be
suspended:
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(i)

PSO 2.1, 2.2, 3.1,
4.1, and 4.2

-

Meetings and Business of the Council

(ii)

PSO 2.3, 3.3, 4.3

-

Variation of order of business

(iii)

PSO 5.3

-

Minutes
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29.3

(iv)

PSO 10

-

Adjourned meetings

(v)

PSO 12

-

Chairman of meeting

(vi)

PSO 13

-

Quorum of Committees and other
member bodies

(vii)

PSO19.10
PSO19.12

-

Right of reply
Closure motions

(viii)

PSO 21.2

-

Respect for Chair

(ix)

PSO 21.3
PSO 21.4

-

Disorderly Conduct by Councillors

-

Continuing Misconduct by a named
Councillor

PSO 21.5

-

General Disturbance

(x)

PSO 22

-

Members' Interests

(xi)

PSO 23

-

Disturbance by members of the public

(xii)

PSO 24

-

Voting

Amendment
Any motion to alter or amend these Procedural Standing Orders other than on
the recommendation in a report of the Monitoring Officer will, when proposed
and seconded, stand adjourned without discussion to the next meeting of
the Council which will receive a report from the Monitoring Officer.

30.

APPLICATION TO COMMITTEES AND OTHER MEMBER BODIES
The following Procedural Standing Orders shall, with any necessary
modifications, apply to Committee and Panel meetings and meetings of the
Cabinet unless the Leader or Cabinet determines otherwise:
PSO 5.1
PSO 5.3
PSO 5.4

-

Minutes, Reports and Circulated Documents

PSO 6.2

-

PSO 7.3
PSO 7.4
PSO 7.5

-

Substituted Membership of Committees and
Other Member Bodies (not applicable to Scrutiny
bodies for Cabinet)
Chairman and Vice-Chairman of Committees
and other Member Bodies

PSO 9

-

PSO 10

-

Time and Place of Meetings of Committees and
other Member Bodies
Adjourned Meetings

PSO 11

-

Notice and Summons to Meetings
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31.

PSO 12

-

Chairman of Meeting

PSO 13

-

Quorum

PSO 14

-

No Smoking

PSO 15

-

PSO 17.7
PSO 17.8

-

Public Participation at Meetings (not to Panels
nor Standards and Ethics sub-committees)
Notices of Motion

PSO 18 a-c
e,f,j, l-v
PSO 19
(except 19.3 and
19.5)

-

Motions without Notice

-

Rules of Debate

PSO 21
(except 21.1)

-

Councillors' Conduct

PSO 22

-

Members' Interests

PSO 23

-

Disturbance by the Public

PSO24

-

Voting

PSO 25

-

Record of Attendance

PSO 26

-

Photography and Audio Recording of Meetings

PSO 27

-

Electronic Communication

PSO 28

-

Exclusion of the Press and Public

PSO 29

-

Suspension and Amendment of Procedural
Standing Orders

DISCRETION OF THE DIRECTOR OF RESOURCES
Where the Director of Resources is required, whether by Statute,
Standing Order or otherwise, to issue any document (including any
agenda), to give notice of any thing, or reproduce, or otherwise
communicate the contents of any notice or document (including a Notice of
Motion or questions asked in pursuance of PSO 16), delivered to the
Director, the Director shall exclude any matter which, in the Director‟s
opinion, on the grounds of confidentiality, liability for defamation or
otherwise, ought not to be published.

32.

GUIDANCE
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The Monitoring Officer or Director of Resources may approve or produce
guidance from time to time which will explain in more detail as to the way in
which the Council's procedural business is to be conducted.
33.

STATE OF THE COUNTY GREEN PAPER / KEY ISSUES DEBATES

33.1

The Leader will enable a State of the County Debate annually on a date (and
in a form) to be agreed with the Chairman of Council. This is usually in the
form of a report from the Leader on the position of the Council.

33.2

The Council may hold other debates based on a „green paper‟ from the
Cabinet or Cabinet Member with Responsibility setting out a preliminary broad
direction of policy.

33.3

At least 10 Councillors may propose in writing to the Director of Resources
a specific key issue for debate by the Council. The Chairman will decide
whether or not the issue is suitable for such debate. Any such issue must
relate to the statutory functions of the Council or affect the area of the County
and will not normally relate to local issues. The Chairman may also decide on
a key issue for debate, whether or not proposed as above.

33.4

The Chairman will decide on the date and form of such debates and may call
such debates, normally to take place at the conclusion of the business of any
meeting of the Council or such other place on the agenda as the Chairman
considers appropriate.

33.5

The Chairman will chair such debates.

33.6

Each debate may receive wide publicity at the discretion of the Chairman and
whilst the Chairman may decide the specific form of a specific debate, such
debate may involve the participation of external speakers, partners,
organisations and public. Such debates may include the holding of
workshops and other events prior to or during the debate.

33.7

The Chairman shall be entitled to regulate the proceedings in accordance with
the Council's Procedural Standing Orders or in such other way as he/she
thinks fit.

33.8

Councillors will not take any decisions in connection with or vote on the
matter under debate. The key points which emerge from the debate will be
published as appropriate and will be considered by the Leader, the Cabinet
and/or the Council as appropriate in determining the budget and policy
framework of the Council.

34.

INTERPRETATION
In these Procedural Standing Orders:
(a)
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"Committee" means
Planning and Regulatory Committee
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Standards and Ethics Committee
Overview and Scrutiny Performance Board
Health Overview and Scrutiny Committee
an Overview and Scrutiny Panel (but not Task Group)
Audit and Governance Committee and
any other Committee or Sub-Committee established from time
to time by the Council;
(b)

“Panel" means
Appointments, etc Panel and
Appellate Panel;

(c)

“Any other member body” means any other member body established
from time to time by the Council; and

(d)

'in writing' includes electronic mail or fax, and 'signed' includes
support expressed by electronic mail or fax.
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MEMBERS’ CODE OF CONDUCT
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WORCESTERSHIRE COUNTY COUNCIL
CODE OF CONDUCT FOR MEMBERS
Part 1
General provisions
Introduction and interpretation
1. (1)

This Code applies to you as a member or co-opted member of
Worcestershire County Council ('the authority').

(2)

You should read this Code together with the Seven Principles of Public
Life (also known as the Nolan Principles) set out at Appendix 1, and
the Council's Member/Officer Relations Protocol as updated from time
to time.

(3)

It is your responsibility to comply with the provisions of this Code.

(4)

In this Code:
"meeting" means any meeting of:
(a) the authority;
(b) any of the authority's committees, sub-committees, joint
committees, joint sub-committees, or area committees;
(c) the executive (Cabinet) of the authority or its committees;
“Monitoring Officer” means the Monitoring Officer for the authority.

Scope
2. (1)

(2)

This Code applies to you as a member of this authority when you act in
your role as a Member or as a representative of the authority in the
circumstances described in paragraph 2 (b) below.
Where you act as a representative of the authority:
(a) on another relevant authority, you must, when acting for that other
authority, comply with that other authority's code of conduct; or
(b) on any other body, you must, when acting for that other body,
comply with the authority's code of conduct, except and insofar as it
conflicts with any other lawful obligations to which that other body
may be subject.
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General obligations
3. (1)
(2)

You must treat others with respect.
You must not:
(a) do anything which may cause your authority to breach any of the
equality enactments;
(b) bully any person;
(c) intimidate or attempt to intimidate any person who is or is likely to
be:
(i)
a complainant,
(ii)
a witness, or
(iii)
involved in the administration of any investigation or
proceedings
in relation to an allegation that a member (including yourself)
has failed to comply with the authority's Code of Conduct;
(d) do anything which compromises or is likely to compromise the
impartiality of those who work for, or on behalf of, the authority.

4.

You must not:
(a) disclose information given to you in confidence by anyone, or
information acquired by you which you believe, or ought reasonably
to be aware, is of a confidential nature, except where:
(i)
(ii)
(iii)
(iv)

you have the consent of a person authorised to give it;
you are required by law to do so;
the disclosure is made to a third party for the purpose of
obtaining professional advice provided that the third party
agrees not to disclose the information to any other person; or
the disclosure is:
(aa)
(bb)

reasonable and in the public interest; and
made in good faith and in compliance with the
reasonable requirements of the authority;

(b) prevent another person from gaining access to information to which
that person is entitled by law.
5.

You must not conduct yourself in a manner which could reasonably be
regarded as bringing your office or authority into disrepute.
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6.

You:
(a) must not use or attempt to use your position as a member
improperly to confer on or secure for yourself or any other person,
an advantage or disadvantage; and
(b) must, when using or authorising the use by others of the resources
of, or under the control of, the authority:
(i)
act in accordance with the authority's reasonable
requirements;
(ii)
ensure that such resources are not used improperly for
political purposes (including party political purposes); and
(c) must have regard to any applicable Local Authority Code of
Publicity.

7.

You must:
(a) when reaching decisions on any matter have regard to any relevant
advice provided to you by the authority’s officers and in particular
by the authority's Monitoring Officer and Section 151 Officer; and
(b) give reasons for all decisions in accordance with any statutory
requirements and any reasonable additional requirements imposed
by the authority.

8.

You must not place yourself under any financial or other obligation to
outside individuals or organisations that might seek to influence you in
the performance of your official duties.

Part 2
Interests
Disclosable Pecuniary Interests (“DPI”)
9. (1)

You will have a Disclosable Pecuniary Interest (“DPI”) under this Code
if:(a) such interest meets the definition prescribed by Regulations as
amended from time to time and set out in Appendix 2 to this Code; and
(b) it is either an interest of yourself or it is an interest of :(i) your spouse or civil partner;
(ii) a person with whom you are living as husband and wife: or
(iii) a person with whom you are living as if you were civil partners;
and you are aware that the other person has the interest.
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Registration of DPIs
10. (1)

(2)

You must within 28 days of becoming a member of the authority or
being re-elected notify the Monitoring Officer in writing of any DPI
which you hold at the time notification is given.
You must within 28 days of becoming aware of any new DPI, or
changes to existing DPIs, notify the Monitoring Officer in writing.

Other Disclosable Interests
11. (1)

You will have a Disclosable Interest in any matter if you are aware that
you or a member of your family or person or organisation with whom
you are associated have:(a) a pecuniary interest in the matter under discussion which is not de
minimis; or
(b) a close connection with the matter under discussion.

(2)

If you are a member of another local authority, or public body, or you
have been appointed as the authority’s representative on an outside
body, you do not have a Disclosable Interest unless a member of the
public knowing the circumstances would reasonably regard
membership of the body concerned as being likely to prejudice your
judgment of what is in the public interest.

Disclosure of Interests
12.(1) DPIs: formal meetings
If you are present at a meeting and you have a DPI then you must:
(a) disclose the nature and existence of the interest;
(b) leave the meeting (including the meeting room and public gallery) and
take no part in the discussion and
(c) if the interest has not already been recorded notify the Monitoring
Office of the interest within 28 days beginning with the date of the
meeting.
(2) DPIs: informal meetings
If you have a DPI you must not participate in informal meetings or briefings and
site visits and must disclose the DPI in any correspondence with the Council.
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(3) Single Member Decisions
If when participating in single member decision making you have a DPI affecting
the matter being decided then you may take no steps other than asking for the
matter to be decided in some other manner.
(4) Other Disclosable Interests
If you are present at a meeting and you have an Other Disclosable Interest then
you must:
(a) disclose the nature and existence of the interest; and
(b) if the interest:
i
affects your pecuniary interests or relates to the
determination of a planning or regulatory matter; and
ii

is one which a member of the public knowing the
circumstances would reasonably regard as being likely to
prejudice your judgment of what is in the public interest

then you must leave the meeting (including the meeting room and
public gallery) and take no part in the discussion.
(5) Dispensations
You may take part in the discussion of and vote on a matter in which you have
been granted a dispensation.
Sensitive Information
13. (1) An interest will be a sensitive interest if the 2 following conditions apply:
(a) that you have an interest (whether or not a DPI); and
(b) the nature of the interest is such that you and the Monitoring Officer consider
that disclosure of the details of the interest could lead to you or a person
connected to you being subject to violence or intimidation.
(2) Where it is decided that an interest is a “sensitive interest” it will be excluded
from published versions of the register. The Monitoring Officer may state on
the register that the member has an interest the details of which are excluded
under this section.
(3) Where the sensitive interest is a DPI the usual rules relating to disclosure will
apply save that the member will only be required to disclose that they hold a
DPI in the matter concerned.
SPM July 2012
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The Seven Principles of Public Life
(a)

selflessness

(b)

integrity

(c)

objectivity

(d)

accountability

(e)

openness

(f)

honesty

(g)

leadership.
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STATUTORY INSTRUMENTS

2012 No. 1464
LOCAL GOVERNMENT, ENGLAND
The Relevant Authorities (Disclosable Pecuniary Interests)
Regulations 2012
Made

-

-

-

-

6th June 2012

Laid before Parliament
Coming into force -

8th June 2012
-

1st July 2012

The Secretary of State, in exercise of the powers conferred by sections 30(3) and 235(2) of the
Localism Act 2011(a ), makes the following Regulations.
1

Citation, commencement and interpretation
1.—(1) These Regulations may be cited as the Relevant Authorities (Disclosable Pecuniary
Interests) Regulations 2012 and shall come into force on 1st July 2012.
(2) In these regulations—
“the Act” means the Localism Act 2011;
“body in which the relevant person has a beneficial interest” means a firm in which the relevant
person is a partner or a body corporate of which the relevant person is a director, or in the
securities of which the relevant person has a beneficial interest;
“director” includes a member of the committee of management of an industrial and provident
society;
“land” excludes an easement, servitude, interest or right in or over land which does not carry with
it a right for the relevant person (alone or jointly with another) to occupy the land or to receive
income;
“M” means a member of a relevant authority;
“member” includes a co-opted member;
“relevant authority” means the authority of which M is a member;
“relevant period” means the period of 12 months ending with the day on which M gives a
notification for the purposes of section 30(1) or section 31(7), as the case may be, of the Act;
“relevant person” means M or any other person referred to in section 30(3)(b) of the Act;
“securities” means shares, debentures, debenture stock, loan stock, bonds, units of a collective
investment scheme within the meaning of the Financial Services and Markets Act 2000(b ) and
other securities of any description, other than money deposited with a building society.
2

(a)
(b)

2011 c.20.
2000 c. 8.
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Specified pecuniary interests
2. The pecuniary interests which are specified for the purposes of Chapter 7 of Part 1 of the Act are
the interests specified in the second column of the Schedule to these Regulations.
Signed by authority of the Secretary of State for Communities and Local Government

6th June 2012

Grant Shapps
Minister of State
Department for Communities and Local Government

SCHEDULE

Regulation 2

Subject
Employment, office, trade, profession or
vacation

Prescribed description
Any employment, office, trade, profession or
vocation carried on for profit or gain.

Sponsorship

Any payment or provision of any other
financial benefit (other than from the relevant
authority) made or provided within the relevant
period in respect of any expenses incurred by M
in carrying out duties as a member, or towards
the election expenses of M.
This includes any payment or financial benefit
from a trade union within the meaning of the
Trade Union and Labour Relations
(Consolidation) Act 1992(a ).
3

Contracts

Any contract which is made between the
relevant person (or a body in which the relevant
person has a beneficial interest) and the
relevant authority—
(a) under which goods or services are to be
provided or works are to be executed; and
(b) which has not been fully discharged.

Land

Any beneficial interest in land which is within
the area of the relevant authority.

Licences

Any licence (alone or jointly with others) to
occupy land in the area of the relevant authority
for a month or longer.

Corporate tenancies

Any tenancy where (to M’s knowledge)—
(a) the landlord is the relevant authority; and
(b) the tenant is a body in which the relevant

(a)

1992 c. 52.
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person has a beneficial interest.
Securities

Any beneficial interest in securities of a body
where—
(a) that body (to M’s knowledge) has a place of
business or land in the area of the relevant
authority; and
(b) either—
(i) the total nominal value of the securities
exceeds £25,000 or one hundredth of the total
issued share capital of that body; or
(ii) if the share capital of that body is of more
than one class, the total nominal value of the
shares of any one class in which the relevant
person has a beneficial interest exceeds one
hundredth of the total issued share capital of
that class.
EXPLANATORY NOTE
(This note is not part of the Regulations)

Section 30 of the Localism Act 2011 provides that a member or co-opted member of a relevant
authority as defined in section 27(6) of the Localism Act 2011, on taking office and in the
circumstances set out in section 31, must notify the authority’s monitoring officer of any disclosable
pecuniary interest which that person has at the time of notification. These Regulations specify what is
a pecuniary interest. Section 30(3) of the Act sets out the circumstances in which such an interest is a
disclosable interest.
A full impact assessment has not been produced for these Regulations as no impact on the private or
voluntary sectors is foreseen.
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COUNTY COUNCIL

CABINET (THE EXECUTIVE)
Leader plus 9 Cabinet members with
responsibility for:
• Adult and Community Services
• Children and Young People ( 0-11
and 12-19 ) - 2 posts
• Corporate Services
• Transport and Safe Environment
• Finance
• Health Improvement
• Planning, Economy and
Performance
• Waste and Sustainability

Director of Adult
and Community
Services

Director of
Children’s
Services

OVERVIEW AND SCRUTINY
Overview and Scrutiny Performance
Board
Health Overview and Scrutiny
Committee
4 Overview and Scrutiny Panels
Scrutiny Task Groups

Chief Executive (Head of Paid Service)
Director of
Director of
Director of
Corporate
Environmental
Financial Services
Services
Services
(Chief Financial
Officer)

OTHER NON EXECUTIVE
BODIES

Planning and Regulatory
Committee
Standards and Ethics
Committee (and Sub
Committees)
Audit & Governance
Committee
Appellate Panel
Appointments etc Panel

Director of
Planning Economy
and Performance

Director of Public
Health (joint
appointment with
PCT)

Head of Legal and
Democratic Services
(Monitoring Officer)
Notes: 1.
2.
3.

Joint Member/Employee Committees operate under separate constitutions.
The West Mercia Supplies Joint Committee is a joint committee of the executives of the County Council, Herefordshire Council,
Shropshire County Council and Telford and Wrekin Council.
The South Worcestershire Shared Services Joint Committee is a joint committee between the County Council and Malvern Hills
DC, Worcester City Council and Wychavon District Council
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1. INTRODUCTION
1.1

Under the Local Government Act 2000 the County Council is required to adopt a
formal Constitution when operating executive arrangements. A number of
Regulations have also been made under the Act which prescribe in considerable
detail how the Council should draw up the content of its Constitution, how it
allocates functions and how it conducts its business. The Constitution, therefore,
has to contain a large number of provisions and in this respect it reflects,
generally, the legislation, Government Guidance and model documents.

1.2

Because it has to be comprehensive and meet legal requirements and address
technical concepts, the Constitution is both long and complex. It is not a userfriendly document!

1.3

The purpose of this Guide is not to summarise all the provisions of the
Constitution – the Constitution contains a Summary. This Guide seeks to assist
Members and Officers by outlining how the Constitution works, and to focus on
some of the practical consequences, both in relation to the role of Members of
the Council, and that of employees.

1.4

The guide describes the component parts of the Constitution, outlining the main
features of each and addressing some working or practical consequences of the
Constitution.

1.5

Of necessity, the Guide has to simplify the complexities of the Constitution and in
some instances what it says will be a general rule rather than explain all the
exceptions to the rule. So if the reader is in any doubt, reference must be made
to the Constitution itself or advice taken from Legal and Democratic Services.
Cross-references are provided to help.

2.

THE FRAMEWORK OF THE CONSTITUTION

2.1

The Structure diagram inside the front cover shows the formal relationships
between the Council, the Executive (the Cabinet), the Overview and Scrutiny
structure, the other Committees and Panels (Non -executive) and the officer
structure.

2.2

A fundamental point is that the legislation provides that the Leader and Cabinet
are responsible for what are called 'executive functions' (which cover most of the
day to day political decisions), and the Council and committees are responsible
for 'non-executive' functions.

3.

THE FULL COUNCIL

3.1

Composition and Role

3.1.1 The Council comprises 57 elected members.
3.1.2 The job of the full Council is to approve the Council’s main policies (the policy
framework as set out in Appendix 1 and the Annual Budget (both revenue and
capital). There are other matters reserved to the full Council to decide. These
are set out in the scheme of assignment of responsibility for functions (Appendix
September 2009
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1), and include the appointment of the Leader of the Council, adopting and
making changes to the Code of Conduct, and approving the Members’
Allowances Scheme.
3.1.3 The Council receives reports from the Cabinet, which may make
recommendations to the Council and will also report on the business it has
considered. However, in most cases the Cabinet, because of its decision-making
role, and the breadth of, its responsibilities will be reporting to the Council on
matters where it has already made and implemented a decision.
3.1.4 The Council also receives reports from its other Committees and can get involved
in debating major scrutiny reports.
3.1.5 The Council meets a minimum 6 times a year, the dates of which will be
published well in advance. Its annual meeting will be in April/May and it will
decide its budget in February to allow Council Tax calculations for the new
financial year from April.
3.1.6 In addition to the existing right of members to requisition an extraordinary
meeting of the County Council, the Council may need to meet more often if–
•

there are matters referred to it under the call-in procedures (Appendix 4
paragraph 17)

•

the Overview and Scrutiny Performance Board requires a meeting
because it believes that a key decision has been taken outside the
permitted parameters (paragraph 17 of Appendix 5 - Access to Information
Rules) or

•

the Council has decided not to agree with proposals of the Cabinet and
the Leader of the Council objects or submits revised proposals, causing a
further meeting of the Council (paragraph 2 of Appendix 6 - Budget and
Policy Framework Procedure Rules).

3.1.7 The Chief Executive as Head of Paid Service, the Head of Legal and Democratic
Services as Monitoring Officer and the Director of Financial Services as Chief
Finance Officer have the right to submit reports directly to the full Council.
3.1.8 It should be remembered that unless the matter is one which:•
•
•

is for the full Council or its Committees to determine (as set out in the
scheme of assignment of responsibility for functions in Appendix 1)
is contrary to the policy framework or not wholly in accordance with the
County Council’s budget
cannot in law be the responsibility of the Cabinet

then the Council or its other Committees cannot take a decision about that matter
(or overturn a decision of Cabinet). That responsibility rests with the Cabinet.
Similarly, the Cabinet cannot take a decision which the responsibility of the
Council or its Committees.
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3.1.9 The Planning and Regulatory Committee is likely to take most other decisions on
those functions which are not the responsibility of the Cabinet. Responsibility for
some matters remains with full Council, either because the law requires this or
because it has chosen to retain responsibility. The Scheme of Assignment of
Responsibility of Functions sets out the position in Appendix 1.
3.2

Meetings of the Council

3.2.1 Meetings of the Council are relatively formal. The Council’s Procedural Standing
Orders (Appendix 2 of the Constitution) govern how a meeting of the Council is
conducted. Many also apply to the Overview and Scrutiny and other Committees.
The Cabinet may choose and does apply them or parts of them to its own
proceedings.
3.2.2 The report of the Cabinet to the Council will be presented by the Leader of the
Council. The Leader may respond on behalf of the Cabinet to questions, or he
may arrange for a question to be answered by a Cabinet Member with
Responsibility.
3.2.3 Additionally, at each meeting of the Council at least each Group Leader, and
other Councillors within the 30 minutes available, will have the opportunity to ask
questions of the Leader of the Council or Cabinet Members with Responsibility.
The Leader of the Council, Cabinet Members with Responsibility, Chairman of the
Overview and Scrutiny Performance Board and Chief Executive also present, on
a programmed basis, reports to the Council outlining current issues and principal
developments within their area. Council has decided that the Leader, Chief
Executive and Chairman of the Overview and Scrutiny Performance Board will
report annually, and each CMR over a rolling 2 year period.
3.2.4 Where the Council considers a scrutiny report the Member who led that scrutiny
will generally present it, and may be questioned on it.
3.2.5 The reports of other Committees of the Council will be presented by their
respective Chairmen, of whom questions can also be asked, although normally
the report will be decisions taken which cannot be overturned by Council. .
3.2.6 Members of the public may participate at each meeting of the Council by
presenting a petition, asking a question or making a comment. They need to
notify the Director of Corporate Services (in practice the Head of Legal and
Democratic Services and his officers) the nature and content of their proposed
participation by 9am the working day before the meeting in question.
3.2.7 The Council has also made provision for debates on key issues proposed by
Councillors and debates based on ‘green papers’ from the Cabinet or Cabinet
Members with Responsibility. No decisions or votes will be taken in such
debates, but key points will be considered by the Cabinet and/or Council in
determining future policy.
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4.

THE CABINET

4.1

Composition and Role

4.1.1 The Council is required by law to have an ‘Executive’, and has chosen the
“Leader and Cabinet” model from the options available. The Leader is
responsible for making arrangements to discharge functions which fall to the
executive, whether through the leader personally, individual Cabinet members, or
officers.
4.1.2 The Cabinet is not a Committee and is not required to be politically balanced. It
also does not have to be open to the public for all of its items, although the
Leader has decided that it should be.
4.1.3 The Council appoints (and can subsequently remove) the Leader at the first
Annual Meeting of the Council after elections for the life of the Council.
4.1.4 The Cabinet comprises the Leader of the Council and 9 other Conservative
Members of the Council.
4.1.5 The Leader presides at meetings of the Cabinet. A Deputy Leader presides in
the Leader’s absence. In the absence of both, a member nominated by the
Leader will preside at meetings of the Cabinet, or if no nomination has been
made the members of Cabinet present will appoint one of their number to
preside.
4.1.6 The Leader determines the number of areas of political responsibility and their
allocation to members of the Cabinet (Cabinet Members with Responsibility).
The Leader has decided that 9 members, other than the Leader, shall be Cabinet
Members with Responsibility, leading on the matters within the following remits:
•
•
•
•
•
•
•
•

Adult and Community Services
Children and Young People (divided between 0-11 and 12-19)
Corporate Services
Transport and Safe Environment
Finance
Health Improvement
Planning, Economy and Performance
Waste and Sustainability

4.1.7 A Cabinet Member with Responsibility may establish ad hoc member groups to
assist in policy development or advise on any difficult issues.
4.1.8 The Leader has determined that Cabinet will take decisions collectively. No
individual members of the Cabinet have delegated powers to take decisions on
behalf of the Cabinet.
4.1.9 The Cabinet takes decisions on all matters relating to the functions of the Council
except those which –
•

are reserved to the full Council (e.g. Budget and Policy Framework,
Members' Allowances and Code of Conduct)
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•
•

are ones which by law the Cabinet cannot take (e.g. deciding Planning
applications and Standards and Ethics matters)
by choice may not and have not been allocated to the Cabinet.

4.1.10 In general terms, it is therefore the Cabinet who will take the main political
decisions in relation to services for children, including education, family services
and child protection; adult social care; highways and transportation; waste
management; libraries; environment and other community services, together with
cross-service matters.
4.1.11 Many decision-making powers continue to be delegated to officers to allow the
day to day operation of services to continue. Officers will not be taking ‘Key
Decisions’ (see below). The scheme of assignment of responsibility for functions
contains the scheme of delegation to officers which allows Directors to subdelegate further.
4.1.12 Collectively and individually the Cabinet are subject to the overview and scrutiny
arrangements which the Council has established (Section 5 below).
4.2

Key Decisions

4.2.1 Certain types of decision which are the responsibility of the Leader and Cabinet
are called ‘Key Decisions’. It is important to know what they are because only the
Cabinet will be taking Key Decisions; and (generally) advance notice has to be
given of Key Decisions to be taken through the procedure known as the Forward
Plan (4.3 below).
4.2.2 Key decisions are ones which are likely:-

4.3

•

to result in expenditure or savings which are significant having regard to
the Council’s budget for the service or function to which the decision
relates; or

•

to be significant in terms of their effects on communities living or working
in an area comprising two or more County electoral divisions (Article 7 of
the Constitution).

The Forward Plan

4.3.1 The Leader of the Council has to publish the Forward Plan each month, which
contains a list of what Key Decisions the Cabinet are likely to take in the following
four months; how and with whom consultation will take place on those matters
before the decision is taken; when the decision is likely to be taken by the
Cabinet; a list of the documents which the Cabinet will consider; and the steps to
be taken by any person who wants to make representations to the Cabinet about
the matter. For transparency, our Forward Plan also includes non-Key Decisions
going to Cabinet.
4.3.2 The purpose of the Forward Plan is to alert the public and members to when key
decisions are to be taken by the Cabinet so that they can raise matters of
concern with the local Councillor or members of the Cabinet or attend.
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4.3.3 The Forward Plan has to be updated monthly so that as more details become
available, more information can be included in the Plan.
4.3.4 The detailed requirements in relation to the Forward Plan are set out in
paragraphs 13 - 16 of Appendix 5 (Access to Information Rules).
4.3.5 The Forward Plan will describe the following (so far as available):
•
•
•
•
•
•

the matter in respect of which the key decision is to be taken
the membership of the Cabinet
the date or period for the taking of the decision
the identity of the principal groups the Cabinet proposes to consult before
taking the decision, and the means by which such consultation is
proposed to be undertaken
the steps and timescale for representations to be made to the Cabinet
a list of the documents submitted to the Cabinet for consideration in
relation to the matter

4.3.6 There are detailed procedures in Appendix 5 of the Constitution about taking key
decisions which for some reason have not been included in a Forward Plan
(paragraph 15) or which are very urgent (paragraph 16). The Overview and
Scrutiny Performance Board also has a right to require the Cabinet to report to
the Council on key decisions which they believe to have been taken otherwise
than in accordance with the required procedures – and the Leader has to report
to the full Council quarterly on all special urgency decisions (paragraph 17).
4.4

Meetings of the Cabinet

4.4.1 The Cabinet will normally meet monthly in public, unless the matter to be
discussed is confidential or exempt. The Leader and Cabinet have agreed to the
same public participation rights at public meetings of the Cabinet as for the
Council.
4.4.2 The Cabinet may also meet privately (with no public or local members present)
when the business will only be the discussion of matters with officers and not the
taking of decisions. They may also meet for informal briefings.
4.4.3 The Constitution allows certain members to speak at Cabinet meetings (but not to
vote) e.g. a local member where an issue relates to, or affects, his Division, the
Chairman or Vice-Chairman of the Overview and Scrutiny Performance Board or
the lead Member of a Scrutiny Task Group when the Cabinet is considering a
report of that body; or some signatories to a notice of motion. In practice the
leader generally allows any member to contribute to Cabinet discussions.
4.4.4 The Cabinet will consider reports from Cabinet Members with Responsibility or
more usually from Chief Officers, making recommendations for Cabinet to
consider.
4.4.5 Decisions taken by the Cabinet are subject to the call-in procedures referred to in
Section 5 below. Save in the limited circumstances referred to, they will not take
effect until the fifth working day after publication of the Minutes of the relevant
meeting of the Cabinet to members of the Council. Due allowance must be made
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for this in the preparation of any reports to the Cabinet which require a prompt
decision as the minutes must say whether implementation is so urgent that it
cannot await the outcome of possible call-in – and why (see paragraph 4.4.8
below). Urgency of implementation may need to be specifically addressed in
reports.
4.4.6 The Chief Officers (or their representatives) will be entitled to be present at all
meetings of the Cabinet.
4.4.7 All meetings of the Cabinet will be minuted and every member will receive a
copy; a copy will also be publicly available for inspection at County Hall,
Worcester. These Minutes, which are dated with the date of dispatch, are the
formal record of decisions and also the “trigger” for the call-in procedure. They
will also indicate which items (if any) are urgent so that they are not subject to
‘call-in’ but fall to be dealt with under the urgency procedures of paragraph 17.16
of Appendix 4 of the Constitution, summarised in 4.4.8 below.
4.4.8 Urgent cases will be those where delay likely to be caused by the call-in process
could seriously prejudice the Council’s or the public’s interests, or the interests of
any person to whom the decision relates, and the Chairman (or in his absence
Vice-Chairman) of the Overview and Scrutiny Performance Board agrees that the
decision is urgent and cannot reasonably be deferred. If those members referred
to are unable to act, then the agreement of the Chairman or in his/her absence
the Vice-Chairman of the Council will suffice. These provisions allow a 'check and
balance' allowing a person outside the Cabinet to decide whether or not there
should be implementation without the risk of call-in suspending the decision.
4.4.9 The Cabinet’s own procedures are governed by Appendix 3 of the Constitution.
The Cabinet is not a Committee of the Council and can largely govern its own
procedure.
4.5

Consultation with others

4.5.1 Reports to the Cabinet by Cabinet Members with Responsibility or officers about
proposals relating to the Council’s policies or budget must contain details of the
nature and extent, and outcome, of consultation with stakeholders and the
Overview and Scrutiny Performance Board as appropriate. Reports on other
matters will set out the details and outcome of consultation as appropriate.
paragraph 9).
4.5.2 The Cabinet and individual Cabinet Members with Responsibility may make
arrangements for consultation about matters for which they are responsible.

5.

OVERVIEW AND SCRUTINY ARRANGEMENTS

5.1

Composition and Role

5.1.1 The Council is required by law to have arrangements for Overview and Scrutiny
by which recommendations on the development of policies can be made and the
Cabinet be held to account for their actions.
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5.1.2 Any bodies established to carry out Overview and Scrutiny have no delegated
powers to take decisions on behalf of the Council.
5.1.3 The Council has established an over-arching Overview and Scrutiny Performance
Board, a Health Overview and Scrutiny Committee, and 4 Overview and Scrutiny
Panels dealing with various themes of the Sustainable Community Strategy. The
Overview and Scrutiny Performance Board may establish, as required, specific
Scrutiny Task Groups to conduct identified scrutiny exercises.
5.1.4 The Overview and Scrutiny Performance Board comprises a Chairman and 7
other County Councillors who are known as Scrutiny Lead Members. One of
these is the Chairman of the Health Overview and Scrutiny Committee, 4 are
Chairmen of the Panels and 1 is the Vice-Chairman of the Board. The Board is
politically balanced.
5.1.5 The Health Overview and Scrutiny Committee comprises 14 Members of which 8
are County Councillors and the remainder comprise a representative from each
of the 6 District Councils in the County. The remaining Overview and Scrutiny
Panels comprises 8 County Councillors and are politically balanced.
5.1.6 The size of any Scrutiny Task Group will vary according to the purpose for which
it is established. The places on each Task Group need not be allocated strictly in
accordance with the political balance of the Council so as to allow Members with
a particular knowledge or interest or commitment to take part.
5.1.7 The Overview and Scrutiny Performance Board, Panel or a Scrutiny Task Group
when dealing wholly or in part with education matters will co-opt in a voting
capacity such non-Councillors as required by law (church and parent governor
representatives). Scrutiny Task Groups are encouraged to invite other nonCouncillors to serve in a non-voting capacity to assist in their work.
5.1.8 Cabinet Members cannot serve on the Overview and Scrutiny Performance
Board, the Health Overview and Scrutiny Committee, Overview and Scrutiny
Panels or any Scrutiny Task Group.
5.1.9 The main responsibilities of the Overview and Scrutiny Performance Board
include agreeing the scrutiny programme subject to Council approval,
commissioning work for the Panels, establishing any time limited Scrutiny Task
Groups to carry out scrutiny exercises, and agreeing the terms of reference and
reports prepared by them. It also advises on the Council’s policy framework,
such as the Corporate Plan and can deal with the call-in of decisions made by the
Cabinet. The Health Overview and Scrutiny Committee scrutinises matters
relating to health services in the County and responds to consultation from the
National Health Service on substantial proposed developments.
5.1.10 The Overview and Scrutiny Bodies have extensive powers to conduct research,
carry out consultations, hold investigations, undertake visits, encourage
community participation, liaise with other organisations, gather evidence, invite
advisers and experts to assist them and question members of the Cabinet and (in
some circumstances) Chief and senior officers about their decisions and
performance.
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5.1.11 As part of the Scrutiny role members have certain additional rights to documents
set out in paragraphs 23 and 24 of Appendix 5 (Access to Information Rules).
5.1.12 Particular action taken by a Chief or senior officer under delegated powers, which
is taken in furtherance of the day to day administration of the service for which
the officer is responsible, cannot be called-in or scrutinised. This does not
however prevent a questioning of a Chief or senior officer as part of a wider
scrutiny exercise.
5.1.13 Scrutiny arrangements are governed by the Overview and Scrutiny Procedure
Rules in Appendix 4 of the Constitution. These include an obligation on members
of the Overview and Scrutiny Performance Board, Health Overview and Scrutiny
Committee, Overview and Scrutiny Panels or Task Groups to declare any party
whipping arrangements.
5.1.14 An Overview and Scrutiny Guide contains further advice and guidance as to how
the Overview and Scrutiny arrangements operate.
5.2

Call-in

5.2.1 The Council recognises that the right of call-in should only be used in exceptional
circumstances when there is evidence to suggest that the Cabinet has departed
from the principles for decision-making. It is not there to be used just because
members do not agree with the decision of Cabinet. The call-in provisions do
not apply to decisions taken by local National Health Service bodies.
5.2.2 There is a right to call-in decisions taken by the Cabinet before they are
implemented. Within three working days of a meeting of the Cabinet the minutes
of that meeting will be circulated to all members of the Council and will be
available for inspection at County Hall, Worcester. Unless it is identified as
urgent in the Minutes, the decision which the Cabinet has taken will not take
effect until the fifth working day after the circulation of the minutes. During the
intervening period:•

not less than two members of the Overview and Scrutiny Performance
Board; or

•

eight members of the Council who are not members of the Cabinet;

may “call-in” (with reasons) the decision. It will then be referred to a meeting of
the Overview and Scrutiny Performance Board which will decide on the most
appropriate way of dealing with the call-in.
5.2.3 The called-in Cabinet decision is then not implemented until either
•

the Overview and Scrutiny Performance Board has accepted the decision
(with or without comment) or

•

the Overview and Scrutiny Performance Board has considered the matter,
has proposed modifications and/or referred it back to the Cabinet for
reconsideration (or in certain circumstances referred it to the full Council),
and the matter has been reconsidered by Cabinet.
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5.2.3 The right of call-in is important in enabling members who are not Cabinet
members to challenge Cabinet decisions before they are implemented.
5.2.4 The time for call-in is very important, as any Cabinet decision can be
implemented on the fifth working day after circulation of the Cabinet’s Minutes, if
it is not called-in before then. However, restrictions on call-in apply in cases of
urgency which are set out in Section 4.4 above.
5.2.5 The first three members exercising the right of call-in and who are not either ‘local
members’ or members of the Overview and Scrutiny Performance Board, Panel
or Scrutiny Task Group established to consider the call-in are entitled to attend
the meeting of the body at which the called-in matter is discussed and to speak
on it (but not to vote).
5.2.6 The Chairman or Vice-Chairman of the Overview and Scrutiny Performance
Board may attend and speak (but not vote) at the meeting of the Cabinet at which
the Board's views are being considered.
5.2.7 Reference to the full Council would only be appropriate if the decision called-in is
one which the Overview and Scrutiny Performance Board believes:•
•
•
•

the Cabinet cannot in law take; or
is reserved to the full Council; or
raises issues of such exceptional significance and public interest to justify
reference to the full Council, although the final decision rests with the
Cabinet
is contrary to the policy framework or contrary or not wholly in accordance
with the budget.

5.2.8 Details of the call-in procedure are included in the Overview and Scrutiny
Procedure and Budget and Policy Framework Rules (Appendix 4 and 6
respectively of the Constitution).
5.2.9 The operation of call-in will be monitored annually and the Council may change
the arrangements if the arrangements are being abused (paragraph 17.1 of
Appendix 4).
6.

OTHER COMMITTEES, etc

6.1

Composition and Roles

6.1.1 Certain matters cannot by law be dealt with by the Cabinet. Apart from those
reserved to the full Council, these are in the main planning and regulatory
functions, though there are some others.
6.1.2 The Planning and Regulatory Committee will carry out the planning, public
rights of way and other licensing, registration and regulatory functions which
cannot be the responsibility of the Cabinet.
6.1.3 The Audit and Governance Committee’s main role is to consider and approve
the Council’s annual statement of accounts, to assure the Council about the
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objectivity and fairness of the financial reporting and performance of the Council,
the adequacy of the risk management framework and associated controls within
the Council, and that any issues arising from the drawing up, auditing and
certifying of the Council’s accounts are properly dealt with.
6.1.4 Other functions which cannot be the responsibility of the Cabinet are the
responsibility of the Council itself (such as matters relating to elections,
boundaries and pensions) although, unless specifically reserved to itself, the
Council has delegated many of these functions to the appropriate officer.
6.1.5 The Council has an Appellate Panel from which the Director of Corporate
Services will select a small number of members to form individual panels to carry
out various appellate functions, such as hearing personnel appeals. Members will
also be selected to serve on any Corporate Representations Review Panel as
appropriate.
6.1.6 The Standards and Ethics Committee is responsible for the ethical framework
within the Council. Membership is regulated by law and must include at least
25% external (independent) members with voting rights.
6.1.7 The Committee comprises 11 members, of which 8 are councillors (according to
the political balance of the Council) and three are independent persons, one of
whom is the Chairman of the Committee.
6.1.8 The Committee is responsible for promoting and maintaining high standards of
conduct by members and co-opted members including church and parent
governor representatives, and overseeing the Members’ Code of Conduct and
Protocols. It has established sub-committees to deal with complaints about any
alleged breach by a member of the Code of Conduct.
6.1.9 An Appointments etc Panel will be called as and when required to carry out the
functions set out in the Officer Employment Procedure Rules such as
appointment and dismissal in relation to the Chief Executive (Head of Paid
Service), Directors and Heads of Service.
6.1.10 Joint consultation/negotiation member/employee committees exist under
separate constitutions.
6.1.11 The Cabinet has established joint arrangements with partner authorities in
relation to West Mercia Supplies for the purposes of carrying out purchasing
and distribution activities, and a separate joint committee with southern District
Councils in relation to shared services (particularly the Hub).
6.1.12 Details relating to all the above Committees etc are contained in the Scheme of
Assignment of Responsibility for Functions (Appendix 1).
7.

AREA ARRANGEMENTS

7.1

The Council is committed to making provision for area based arrangements to
cover the whole county recognising that area bodies can be a very valuable part
in helping the Council to form its community strategy and in terms of partnership
working and community leadership.
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7.2

It believes that given the diverse nature of the county area it is not appropriate to
apply the same prescriptive arrangements to each part of the area. Instead
flexible arrangements are more appropriate, based on or within the District
Council boundaries involving, as appropriate, Parish and District Councils, the
public and partners/stakeholders according to local circumstances,

7.3

The Council is involved in various arrangements throughout the county.

7.4

A member who does not serve on the Cabinet represents the Council on each of
the eight District Local Strategic Partnerships in the County.

8.

MEMBERS

8.1

Service on the Cabinet

8.1.1 Every member of the Council, except the Chairman and Vice-Chairman of the
Council, is eligible to serve on the Cabinet.
8.2

Service on the Scrutiny bodies

8.2.1 Every member is eligible to serve on the Overview and Scrutiny Performance
Board Health Overview and Scrutiny Committee, Overview and Scrutiny Panels
and Task Groups, except Cabinet Members.
8.2.2 Members who serve on Scrutiny bodies will have been selected because of their
knowledge, interest or commitment and will have a substantial input into the
scrutiny of the policies of the Council and decisions of the Cabinet, and
monitoring of performance. Members’ roles will increasingly focus on contributing
to and influencing future policy; and reviewing, scrutinising and calling to account
the policies and decisions of the Cabinet in the context of their impact on the
Council and on the communities and people the Council serves.
8.2.3 Members also have the opportunity of questioning the Leader of the Council and
Cabinet Members with Responsibility at meetings of the Council.
8.3

Service on Other Committees, etc

8.3.1 All members of the Council are eligible to serve on the Planning and Regulatory
and Audit and Governance Committees.
8.3.2 All members of the Council are eligible to serve on the Standards and Ethics
Committee, except that not more than one member of the Cabinet (who cannot
be the Leader) may serve.
8.3.3 All members of the Council are eligible to serve on appeals panels unless they
have had prior involvement in the particular case.
8.3.4 All members of the Council are eligible to serve on an Appointments etc Panel,
except that each Panel must include at least 2 Cabinet members (3 in the case of
the Head of Paid Service).
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8.3.5 The Chairman and Vice-Chairman of the Council may not concurrently be the
Chairman of any other Committee of the Council.
8.4

Substitution

8.4.1 There can be no substitution for members of the Cabinet.
8.4.2 There can be no substitution on the Overview and Scrutiny Performance Board,
Health Overview and Scrutiny Committee or any Overview and Scrutiny Panel or
Task Group.
8.4.3 Substitution may be allowed on any other Committee provided the substitute
member is eligible to serve.
8.5

Local Member

8.5.1 If an item coming before the Cabinet, a Committee or Scrutiny body is likely to be
of particular interest to a member representing an electoral division to which the
item relates or affects he or she can attend and speak at (but not vote) at the
meeting – and may submit written representations.
8.6

Involvement in Budget and Policy Framework

8.6.1 Budget and Policy Framework Procedure Rules are set out in Appendix 6. These
set out the procedure by which the Cabinet in consultation with the Overview and
Scrutiny Performance Board will draw up proposals for the budget and policy
framework of the Council. It includes provision for situations in which the Council
does not accept the proposals of the Cabinet, in which case the Council’s
decisions will only come into effect after 5 working days unless the Leader of the
Council objects, in which case a further meeting of the Council will be held. The
rules also set out the procedure for dealing with decisions (including urgent ones)
outside the budget and policy framework.
8.7

Member Allowances

8.7.1 Members may receive the allowances contained in the Scheme for the Payment
of Councillors’ Allowances (Appendix 13 of the Constitution). These are set by
Council following recommendations made by an Independent Remuneration
Panel.
8.8

Ethical Framework

8.8.1 Appendix 10 sets out the Members' Code of Conduct. The Council also has a
Member Planning Code of Conduct. The Council and the public are entitled to
expect high standards of conduct from members.
8.8.2 A protocol for member/officer relationships is included at Appendix 12 of the
Constitution.
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8.9

Access to Information

8.9.1 The Constitution sets out in Appendix 5 (Access to Information Rules)
arrangements for public access to information and to which members are also
entitled.
8.9.2 The Rules also prescribe other information available in connection with overview
and scrutiny arrangements (paragraph 23) and additional rights of access for
members (paragraph 24).
8.10

Member Role Descriptions

8.10.1 A number of role descriptions have been produced setting out the duties and
responsibilities of a councillor and various other positions held (such as the
Leader, Cabinet Members with Responsibility and Overview and Scrutiny
Performance Board Chairman etc). These are included in Appendix 12 of the
Constitution.
9.

OFFICERS

9.1

Designations

9.1.1 By law the Council must designate officers to hold three statutory offices. These
are –
•
•
•

Head of Paid Service – Chief Executive
Monitoring Officer – Head of Legal and Democratic Services
Chief Financial Officer – Director of Financial Services

9.1.2 The Council has appointed the following Chief Officers:
•
•
•
•
•
•
•
•

Chief Executive
Director of Adult and Community Services
Director of Children’s Services
Director of Corporate Services
Director of Environmental Services
Director of Financial Services
Director of Planning, Economy and Performance
Director of Public Health (joint appointment with PCT)

9.1.3 Each Chief Officer has staff to undertake the tasks of delivering the Council’s
services and supporting the corporate management of the Council.
9.1.4 To enable the professional and operational work of the Council to be undertaken,
Chief Officers have delegated powers to take a range of decisions on behalf of
the Cabinet and the other Committees etc with decision making powers. In turn
Chief Officers can empower certain of their staff to exercise delegated powers on
their behalf in respect of particular kinds of decisions.
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9.2

Delegations

9.2.1 The scheme of assignment of responsibility for functions (Appendix 1) sets out
the scheme of delegation to officers.
9.2.2 It sets out general delegations and responsibilities which all Chief Officers have,
such as the need to act within the policies and budget of the Council, its
constitution, the taking of decisions in connection with staff employment and
establishment matters, the management of assets allocated to the respective
service and the entering into of partnership or contractual arrangements. It also
sets out functions and responsibilities specifically delegated to a particular Chief
Officer.
9.2.3 It also contains restrictions on the way officers carry out their functions and
reminds officers that whilst day to day operational decisions will mainly be taken
without consultation with members, there is a need in certain circumstances to
consult with relevant members before deciding whether to exercise delegated
powers.
9.2.4 It is the duty of any Chief Officer or other officer to whom the exercise of powers
is delegated to keep relevant members including local members properly
informed of activity arising within the scope of delegated powers in accordance
with the Constitution.
9.3

Financial Regulations

9.3.1 Financial Regulations are set out in Appendix 7 and establish a framework for the
administration and control of the Council’s financial affairs.
9.3.2 In essence, the Financial Regulations set out the frameworks for:•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Financial Administration
Accounting Systems / Accounting Records
Audit
Budget Responsibilities
Budget Preparation
Procurement of Works, Goods, Materials and Services
Payment for Works, Goods, Materials and Services
Payments to Employees and Former Employees
Income
Banking
Borrowings, Other Capital Financing and Investments
Trustees, Receivers, Appointees and Agents
Assets
Insurance
Ex Gratia Payments
Preparation of Statutory Financial Statements

•

Applications and Claims for Grant or Subsidy
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9.3.3 To supplement these framework provisions, the Director of Financial Services will
issue detailed Financial Procedures which must be complied with as if they were
Financial Regulations.
9.4

Contract Standing Orders

9.4.1 Appendix 8 includes the Council’s Current Contract Standing Orders which set
the framework for the acquisition and disposal of goods, works and services.
9.4.2 The Corporate Procurement Strategy and Code set out detailed arrangements.
9.5

Employment Procedures

9.5.1 Appendix 9 of the Constitution sets out the Officer Employment Procedure Rules.
9.5.2 In essence, all appointments other than:Chief Executive
Directors
Heads of Service reporting directly to Directors
must be made by officers and cannot be made by members.
9.5.3 There are specific and procedural rules about appointments of the officers named
in paragraph 9.5.2, which are made by an Appointments etc Panel of Members
on behalf of the full Council. The Appointments Panel also deals with the
discipline and dismissal of those officers subject, where necessary, to any
procedural or legal restrictions.
9.5.4 The power delegated to Directors to take decisions about staffing and personnel
matters is set out in Appendix 9.
9.6

Officers' Code of Conduct

9.6.1 The Council's Officers' Code of Conduct is contained in Appendix 11.

10.

CONCLUSION

10.1

This Guide seeks to simplify some of the complexities of the Constitution for
members and officers of the Council but is not a substitute - reference must be
made to the Constitution for the detailed provisions applicable in any situation or
circumstance under discussion. A printed copy of The Constitution is available to
each Group, and it is available on the Council's website.

10.2

The Head of Legal and Democratic Services will always try to assist on any point
of interpretation of the Constitution, or on what is said in this Guide.
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FINANCIAL REGULATIONS
Introduction
1.

These Regulations are made in pursuance and for the purposes of Section
151 of the Local Government Act 1972, as augmented by the Local
Government Finance Act 1988, the Accounts and Audit Regulations 2003
and other relevant legislation and regulations as updated from time to
time. They form part of the Council’s constitution and are to be read in
conjunction with the Council’s Budget and Policy Framework Rules.

2.

The Director of Resources shall be the officer with responsibility for the
proper administration of the financial affairs of the Council in accordance
with Section 151 of the Local Government Act 1972 and other relevant
legislation and regulations.

3.

Chief Officers shall be responsible for the operation of the financial
procedures within their Directorates. They shall ensure that adequate
operational controls are in place. They shall ensure that staff in their
Directorate are aware of and comply with Financial Regulations.

4.

The Director of Resources shall issue a standard set of Financial
Procedures to assist Chief Officers in carrying out their responsibilities. It
is open to Chief Officers to propose alternative procedures. The Director
of Resources is authorised to agree amendments, provided basic controls
are met. Any departure from standard Financial Procedures must be
clearly documented.

5.

The Director of Resources may, from time to time, issue Accounting
Instructions to make further provision for the proper administration of the
financial affairs of the Council. Accounting Instructions shall form part of
these Regulations.

6.

Financial Procedures and Accounting Instructions may make provision for:
a)
b)
c)
d)

7.

the form and content of any document dealing with financial
matters;
the disclosure of information to the Director of Resources;
accountancy and financial procedures to be used in relation to
particular financial activities; and
a requirement to consult the Director of Resources on specified
issues (being issues relating to the financial affairs of the Council).

References in these Regulations to Chief Officers shall be a reference to
the following officers of the Council and any other officer authorised to
discharge a particular function:
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Chief Executive
Director of Adult and Community Services
Director of Business Environment and Community
Director of Children’s Services
Director of Public Health
Director of Resources
8.

References in these Regulations to the Director of Resources shall be
deemed to include a reference to any other officer of the Council
authorised or nominated by the Director, in writing, to undertake any of the
functions of the Director.

Best Value
9.

Budget holders shall ensure that best value is pursued in the delivery of all
services and shall continuously seek improvement in the quality, efficiency
and effectiveness of services.

Administration
10.

The Director of Resources, as the Council’s financial adviser, shall give
information and advice as appropriate, with respect to the Council’s
finances, the financial implications of future policies, plans and
programmes, financial performance and the financial aspects of their
activities. Chief Officers shall consult the Director of Resources in respect
of any such matter before submitting any report to the Council, Cabinet,
Committee, Panel or other member body as set out in the Council’s
Scheme of assignment of responsibility for functions (Appendix 1 of the
Constitution).

11.

The Director of Resources shall participate in all financial negotiations with
Government departments, local or public authorities, except to the extent
that the Director of Resources indicates otherwise.

12.

The Director of Resources may require to be involved in any matter which
appears to the Director to involve questions relating to the proper
administration of the Council’s financial affairs.

Accounting Systems / Accounting Records
13.

All accounting systems, procedures and supporting accounting records
shall be in a form approved by the Director of Resources.

14.

The written approval of the Director of Resources shall be required before
the implementation of any new systems or procedures for the
maintenance of financial records or records of assets and liabilities or any
changes to such systems.

15.

Chief Officers shall ensure that accounting systems and procedures
approved by the Director of Resources are observed.
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16.

Financial records and records of assets and liabilities shall be retained for
such period as the Director of Resources may prescribe.

Audit
17.

18.

The Council’s responsibilities under Regulation 6 of the Accounts and
Audit Regulations 2003 as updated from time to time are delegated to the
Director of Resources. The Director of Resources shall maintain an
adequate and effective system of internal audit, which has authority for
such purpose:
a)

to enter any land, building, vehicle or plant owned or used by the
Council;

b)

to have access at all times to all records, documents or
correspondences, including any stored by mechanical, electric or
electronic means;

c)

to possess or to take copies of any record, document or
correspondence;

d)

to require any information and explanation from any member or
officer of the Council; and

e)

to have direct reporting access to the Audit and Governance
Committee, in accordance with the assignment of responsibility of
functions to the Committee (Appendix 1) or as the Chief Internal
Auditor deems appropriate.

A Chief Officer, or any other member of staff or member of the County
Council, shall immediately inform the Chief Internal Auditor of any loss or
financial irregularity or suspected irregularity, or of any circumstances
which may suggest the possibility of such loss or irregularity, including any
affecting cash, stores or other property of the Council. The Director of
Resources, having been consulted by the Chief Internal Auditor, shall then
determine the action to be taken.

Budget Responsibilities
19.

The Council shall determine an annual budget, which will include the
annual revenue budget and the capital programme. The Council will issue
a precept. The annual budget shall be allocated to Chief Officers in
accordance with the functions delegated. Such allocations shall be cash
limited. Following the Council’s annual budget decision, together with the
determinations made in pursuance of Financial Regulation 21, the Director
of Resources shall publish a guide to the deployment of the capital and
revenue resources of the County Council.

20.

Each Chief Officer identified as being responsible for managing budgets
identified in accordance with financial regulation 19 above shall be
accountable to the Cabinet for the allocated resources.

21.

Chief Officers, in consultation with the Director of Resources, shall
determine detailed budgets for the deployment of resources allocated and
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may incur expenditure on, and shall collect income in respect of, the
budgets for which they are accountable. All spending must be on items
within the approved Policy Framework and any other approved policy and
shall be contained within approved cash limits, except to the extent that
the provisions for urgent decisions as set out in the Budget and Policy
Framework Rules, allow expenditure which is contrary to or not wholly in
accordance with the budget or policy framework.
22.

Chief Officers may delegate budgets to officers within their Directorates.
Such delegations shall be formal and shall be documented. Delegation of
budgets may only be made in a manner which reflects the delegation of
management and decision making responsibilities. Notwithstanding this,
Chief Officers will remain accountable for the entire budget delegated to
them.

23.

Chief Officers shall make arrangements to monitor and manage budgets
for which they are accountable. The Director of Resources shall monitor
the arrangements made by Chief Officers for implementing budgetary
control and shall ensure that there are sound systems of budgetary
control. The Cabinet shall receive a report, prepared jointly by the relevant
Chief Officer and the Director of Resources, commenting on financial
performance to date.

24.

A proposal of a Chief Officer to re-deploy revenue or capital resources
(virement) shall be approved in the following manner:
Approval Level
(a) Chief Officer(s) jointly with Director
of Resources

Value of Proposal
£000
Up to 200

(b) Chief Officer(s) jointly with Director
of Resources and in consultation
with the relevant Cabinet Member
with Responsibility

over 200
up to 500

(c) Cabinet

over 500.

25.

A proposal to re-deploy revenue or capital resources approved in
accordance with Financial Regulation 24 shall be included in the Report
on financial performance required to be submitted to each meeting of the
Cabinet by virtue of Financial Regulation 23.

26.

Any proposal to re-deploy revenue or capital resources approved in
accordance with Financial Regulation 24(b) will be reported to the Leader
of the Group(s) not forming part of the ruling administration.

27.

Chief Officers must inform the Director of Resources, and report to the
Cabinet any actual or anticipated shortfall or excess in the allocation of
resources to services. The Cabinet shall issue such instructions as may
be appropriate in the circumstances.
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28.

Chief Officers may make arrangements for budget holders to submit
proposals for the carry forward from one financial year to the next of up to
two percent of budget. The joint approval of the relevant Chief Officer and
the Director of Resources shall be required before any such proposal is
implemented. No approval shall be granted which would cause any cash
limited allocation to be exceeded. School Governing Bodies may carry
forward balances in accordance with the Council’s scheme for financing
Schools.

29.

A Chief Officer may submit proposals for the better use of resources
between financial years. These may involve under-spending an allocation
and carrying forward the balance to the following financial year; or
overspending an allocation and deducting the amount overspent from the
following year’s allocation.
a)

The Director of Resources shall have authority to approve such
proposals up to the value of £100,000;

b)

Proposals for an amount exceeding £100,000 shall be
recommended to the Cabinet jointly by the Chief Officer and the
Director of Resources for determination.

Budget Preparation
30.

All budgets shall be prepared in accordance with paragraph 2 of the
Budget and Policy Framework Rules (Appendix 6 of the Constitution) and
in accordance with a timetable and format determined by the Director of
Resources and published in the Cabinet’s Forward Plan of decisions.
Budget reports shall be prepared for presentation to the Cabinet in
accordance with the following provisions.

31.

Each Chief Officer, jointly with the Director of Resources (having
consulted with the relevant Cabinet Members with Responsibility) shall
report to the Cabinet initial proposals to deploy revenue and capital
resources during the following financial year.

32.

Each Chief Officer, jointly with the Director of Resources (having
consulted with the relevant Cabinet Members with Responsibility) shall
report to the Cabinet initial proposals for capital schemes to be included in
a draft capital programme covering the medium term for approval by the
Council. No schemes shall be proposed unless they are in accordance
with Council’s Capital Investment Strategy.

33.

The Cabinet will consider a report on the Council’s financial circumstances
and will consult on its initial proposals including with the Overview and
Scrutiny Performance Board and will take into account comments made in
drawing up firm proposals to the Council, including the level of the precept
to be set for the following financial year.

September 2012

G5

Appendix 7

Procurement of Works, Goods, Materials and Services.
34.

The procurement of works, goods, materials and services shall be made in
accordance with the Procurement Strategy, the Council’s Contract
Standing Orders and the Procurement Code.

35.

To the extent that Standing Orders give Chief Officers freedom to enter
contracts in such manner as seems to the Chief Officer to be appropriate
and subject to the provisions of Financial Regulation number 36, each
Chief Officer shall establish, in writing, detailed arrangements for the
handling of such contracts. Such arrangements may make different
provision for:
a)

contracts of a different category;

b)

contracts of a different value; and

c)

different Approved Officers,

and in doing so shall have due regard to the need to obtain best value.
36.

Chief Officers shall not have authority to enter any contract involving a
finance or operating lease or a hire purchase arrangement without the
approval of the Director of Resources.

37.

An official order form, approved by the Director of Resources,, shall be
used when entering any contract (as defined by Standing Orders), except
where the nature of the transaction makes it inappropriate to do so. Chief
Officers shall maintain lists of officers approved to authorise orders,
specifying any limits on the level or scope of the approval.

Payment for Works, Goods, Materials and Services.
38.

The Director of Resources shall make arrangements for the examination,
verification and certification of invoices and other vouchers for payment.
Each Chief Officer shall send a list of the names of officers empowered to
authorise such documents and electronic orders processed through the
Council’s financial system to the Director of Resources, together with
specimen signatures.

39.

The Director of Resources may provide sums of money for such officers
as may need them for the purpose of defraying County Council
expenditure.

40.

Where any contract makes provision for part payment upon formal
certification of part performance, such payments shall be made by the
Director of Resources only on certificates issued by persons authorised by
or on behalf of the Council for that purpose in connection with that
contract.

Payments to Employees and Former Employees
41.

Payment to all employees and former employees of all salaries, wages,
pensions, allowances, gratuities, emoluments, and any other sums

September 2012

G6

Appendix 7

payable upon the termination of employment, including any redundancy
payment, shall be made under arrangements controlled by the Director of
Resources.
42.

Chief Officers shall notify the Director of Resources (in the form
prescribed) of all appointments, terminations of employment, absences
and any other changes which may affect the pay or pension of present
and past employees.

Income
43.

The Director of Resources shall control the arrangements for the proper
recording of all sums due to the Council and for the prompt and proper
accounting for all cash, including its collection, custody, control and
deposit.

44.

All official receipt forms, receipt books, tickets and other documents of a
similar nature shall be ordered, controlled and issued by the Director of
Resources.

45.

No amount due to the Council, once established, shall be discharged
otherwise than by payment in full, or by writing-off the whole amount due,
or an unpaid portion thereof. No amount due shall be written off except
with the approval of the Director of Resources after consultation with the
appropriate Chief Officer. Any such approval shall be shown in the
accounting records of the Council.

46.

The Director of Resources shall maintain a register of all debts written off
in pursuance of Regulation 45.

47.

Where any amount recoverable in any court is due to the Council and
remains unpaid after payment has been formally demanded in writing by
the Head of Legal and Democratic Services, proceedings may be
instituted by the Head of Legal and Democratic Services without further
reference to the Cabinet unless the Chief Officer responsible, the Director
of Resources or the Head of Legal and Democratic Services wishes the
matter to be referred.

Banking
48.

The Director of Resources shall make banking arrangements on behalf of
the Council. No arrangements shall be made with the Council’s bankers
and no banking, building society, National Giro or similar account shall be
operated, except by or under the authority of, the Director of Resources.

Borrowings, Other Capital Financing and Investments
49.

The Director of Resources shall be the Council’s registrar of stocks, bonds
and mortgages.

50.

All borrowings shall be effected in the name of the Council.
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51.

52.

a)

The Council adopts the key recommendations of CIPFA’s Treasury
Management in the Public Services Code of Practice as described
in section 4 of that code.

b)

The Director of Resources will create and maintain, as the
cornerstones for effective treasury management:
i)

a treasury management policy statement stating the policies
and objectives of its treasury management activities

ii)

suitable treasury management practices setting out the
manner in which the organisation will seek to achieve those
policies and objectives, and prescribing how it will work and
control those activities.

a)

The Director of Resources will report to the Council on its treasury
management policies, practices and activities and as a minimum
will submit an annual strategy and plan, including an investment
strategy in advance of the year, and an annual report after its close,
in the form prescribed in its Treasury Management practices.

b)

The Director of Resources will take all executive and
administrative decisions relating to treasury management and in so
doing will act in accordance with the Council’s budget and policy
framework and Treasury Management practices and CIPFA’s
Standard of Professional Practice on Treasury Management. The
Director of Resources will report from time to time to the Cabinet on
the implementation and monitoring of the treasury management
policies and practices, including the investment strategy.

53.

All investments of monies under its control shall be made in the name of
the Council or in the name of nominees approved by the Cabinet.

54.

All money within the jurisdiction of the Council shall be aggregated for the
purposes of Treasury Management and be under the control of the
Director of Resources, except as procedures issued under these
regulations may from time to time provide.

55.

All securities (other than title deeds of land or buildings) the property of or
in the name of the Council or its nominees shall be held in the custody of
the Director of Resources, the Council’s bankers, or the Pension Fund
Managers as appropriate.

Trustees, Receivers, Appointees and Agents
56.

All trust funds shall, wherever possible, be in the name of the Council and
shall be operated in accordance with arrangements made by the Director
of Resources.

September 2012

G8

Appendix 7

57.

All officers acting as trustees by virtue of their official position shall deposit
all securities relating to the trust with the Director of Resources, unless the
deed provides otherwise.

58.

The Director of Adult and Community Services and the Director of
Children’s Services may delegate any responsibilities associated with an
appointment made by the Court of Protection as receiver in respect of
individuals unable to manage their own financial affairs by virtue of mental
disorder as defined in Section 1 of the Mental Health Act 1983.
The Director of Adult and Community Services and the Director of
Children’s Services shall nominate in writing an officer or officers with
authority to apply for appointment by the Secretary of State to act on
behalf of individuals unable to act by reason of mental or other incapacity,
in the exercise of rights under the Social Security Act. No other person, by
virtue of their official position, may apply to act as an appointee.

59.

60.

The Director of Adult and Community Services may not delegate any
responsibilities associated with an appointment as an agent authorised to
cash Social Security benefit for a person in accommodation provided
under Part lll of the National Assistance Act 1948. No other person, by
virtue of their official position, may act as an agent for these purposes
except with the express authorisation of the Director of Adult and
Community Services.

Assets
61.

Chief Officers shall be responsible for the security of all assets under their
control.

62.

Assets include land, property, money, stocks, stores, furniture, equipment
and electronic data.

63.

Records of these assets shall be maintained in a form and to an extent
approved by the Director of Resources.

64.

Where it is necessary for an employee of the Council to take custody of
property which is not the property of the Council, that employee shall
ensure that a complete inventory is prepared and that arrangements are
made to secure the safe custody of each item of such property. The
Director of Resources should be informed of any new insurable risk.

Insurance
65.

The Director of Resources shall effect, or authorise the effect of, all
insurance cover, maintain a register of such insurance and, except to the
extent that the Director indicates otherwise, in writing, submit, negotiate
and settle all claims made by or against the Council in pursuance of such
cover.

66.

The Director of Resources shall report to the Cabinet not less than once in
every two years on the insurance strategy for the authority.
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67.

Chief Officers shall:
a)

notify the Director of Resources of the extent and nature of all new
insurable risks and any alterations affecting existing insurable risks.

b)

Provide the Director of Resources with all documents including
witness evidence to enable investigation of a claim/potential claim
as required.

68.

Except to the extent that the Director of Resources indicates otherwise,
each Chief Officer shall inform the Director of Resources as soon as
practicable of any fire, explosion, flood, accident, loss, or other occurrence
affecting the property of the Council or property held by the Council and
shall, if required by the Director of Resources, arrange for an estimated
cost of making good the damage caused thereby.

69.

Except to the extent that the Director of Resources indicates otherwise,
each Chief Officer shall inform the Director of Resources of any
occurrence involving:
a)

death of, or injury to, any employee of the Council, any Councillor,
or any contractor or sub-contractor of the Council, whilst on Council
business.

b)

the death of, or injury to, any person where such death or injury
occurred on any property owned or used by the Council, or was
occasioned by the conducting of the Council’s undertaking:

and shall complete any necessary documentation as required by the
Director of Resources.
Ex Gratia Payments
70.

Subject to compliance with any statutory provisions, a Chief Officer (in
consultation with the Head of Legal and Democratic Services), has
authority to make ex gratia payments up to a limit of £5000. Where the
amount exceeds £5000 the Cabinet or Appointments etc Panel may
approve an ex gratia payment on the joint recommendation of the relevant
Chief Officer, the Head of Legal and Democratic Services and the Director
of Resources.

Preparation of Statutory Financial Statements
71.

The Director of Resources shall make the necessary arrangements to
facilitate the prompt preparation and completion of the final accounts of
the Council at the end of each financial year. Chief Officers will assist the
Director of Resources by ensuring compliance with those arrangements.

Applications and Claims for Grant or Subsidy
72.

Before any application or subsequent claim for the payment of grant or
subsidy is submitted to any Government department, it shall be sent to the
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Director of Resources for examination and certification. The approval of
the Director of Resources shall be required before any bid or application or
claim for grant or subsidy in respect of any revenue or capital initiative is
submitted to any body or organisation.
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ARTICLE 1 – THE CONSTITUTION
1.1

The Constitution
(a) The Articles, and all appendices, comprise the Constitution of
Worcestershire County Council.
(b) The Council has adopted executive arrangements as the basis for its
Constitution. Following public consultation, it has adopted the 'new
style' Leader and Cabinet Executive (England) model with effect from
7 June 2009. The Constitution and particularly the following parts of it
set out the executive arrangements:

1.2

(i)

Article 6 (The Leader of the Council and the Cabinet) and Appendix
3 (the Cabinet Procedure Rules).

(ii)

Article 7 (Decision- Making) and Appendix 5 (Access to
Information Procedure Rules).

(iii)

Article 8 (Overview and Scrutiny Arrangements) and Appendix 4
(Overview and Scrutiny Procedure Rules).

(iv)

Appendix 1 (Scheme of Assignment of Responsibility for Functions).

Powers of the County Council
The Council will exercise all its powers and duties in accordance with the
law and this Constitution.

1.3

Purpose of the Constitution
The purpose of the Constitution is to:
(a)

enable the County Council (in partnership with citizens, businesses and
other organisations as appropriate) to provide broad leadership to and
support for the communities of Worcestershire to improve their economic
social and environmental well-being;

(b)

support the involvement of citizens in the process of local authority
decision-making;

(c)

help councillors represent their constituents more effectively;

(d)

make clear how the Council is to operate, and enable decisions to be
taken efficiently and effectively;

(e)

create a rigorous means by which decision-makers can be held to
public account;
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(f)

ensure that no-one will formally review or scrutinise a decision in which
they have been directly involved

(g)

ensure that those responsible for decision-making are clearly identifiable
to local people and that they explain the reasons for decisions; and

(h)

provide a means of improving the delivery of services to the community
to meet the County Council’s vision, as expressed in the policy themes
in the Council’s Corporate Plan/Sustainable Community Strategy.

Interpretation and Review of the Constitution
Where the Constitution permits the Council to choose between different
courses of action, the Council will always choose that option which it
thinks is closest to the purposes stated above.
The Council will monitor and evaluate the operation of the Constitution as
set out in Article 15.

1.5

Previous Policies/Decisions
Unless negated by a provision of the Constitution, any decision made by
or on behalf of the County Council and any plan, budget, policy or strategy
approved by or on behalf of the County Council prior to the coming into
effect of the Constitution shall have effect and apply as if it had been
made in accordance with the requirements of the Constitution and shall
remain in force as a decision or plan or budget or policy or strategy under
the Constitution unless and until and to the extent that it is amended
varied or replaced.

1.6

Interpretation
Throughout this Constitution references to the masculine gender shall be
taken to mean both the masculine and the feminine gender and
expressions in the singular shall include, where appropriate, the plural.
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ARTICLE 2 – MEMBERS OF THE COUNTY COUNCIL
2.1

Composition and eligibility
(a) Composition The Council has 57 members, otherwise called
councillors, as may be elected by the voters of each electoral division
within the county in accordance with a scheme approved by the
Electoral Commission and implemented by statutory order.
(b) Eligibility Legislation governs the eligibility of candidates to be
elected but in summary only registered voters of the county area or
those living, working or occupying land there will be eligible to be
elected to the office of councillor.

2.2

Election and terms of councillors
The regular election of councillors will be held on the first Thursday in May
every four years from 2009 unless alternative legal provision is made.
The terms of office of councillors will start on the fourth day after being
elected and will finish on the fourth day after the date of the next regular
election. A by-election may be held if a vacancy occurs in a division
between each regular election, except if such vacancy occurs within 6
months of the date of the next regular election.
(Note - the next regular election will be held in May 2013).

2.3

Roles and functions of all councillors
(a) Key roles
All councillors will:
(i) collectively be the ultimate policy-makers as set out in the Constitution
and carry out strategic and corporate management functions;
(ii) contribute to the good governance of the area and encourage
community participation and citizen involvement in decision- making;
(iii) effectively represent the interests of their electoral divisions and of
individual constituents and bring their views into the Council’s
decision-making process;
(iv) respond to constituents’ enquiries and representations fairly and
impartially;
(v) participate in the governance and management of the Council,
including scrutiny arrangements as appropriate;
(vi) be available to represent the Council on other bodies; and
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(vii)

maintain the highest standards of conduct and ethics in the conduct
of the business of the Council or their office and comply with their
Code of Conduct.

(b) Rights and duties
(i)

Councillors will have such rights of access to such documents and
information as are necessary for the proper discharge of their
functions and in accordance with the law;

(ii)

Councillors will not make public information which is confidential or
exempt without the consent of the Council or divulge information
given in confidence to anyone other than a Councillor or officer
entitled to know it; and

(iii)

for these purposes, “confidential” and “exempt” information are
defined in legislation and the Access to Information Rules in
Appendix 5 of this Constitution.

(c) Role Descriptions
The County Council has agreed role descriptions for Councillors and
the various office holders in the County Council and will keep these
under review. These are contained, together with any protocols, in
Appendix 12.
2.4

Conduct
Councillors will at all times observe the Members’ Code of Conduct as
adopted from time to time and any Protocol on Member/Officer Relations
as adopted from time to time (set out in Appendices 10 and 12 of this
Constitution) and the conduct provisions of the Procedural Standing
Orders (set out in Appendix 2) at meetings to which they apply.

2.5

Allowances

Councillors will be entitled to receive allowances in accordance with the
Councillors’ Allowances Scheme set out in Appendix 13 of this Constitution.
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ARTICLE 3 – CITIZENS AND THE COUNTY COUNCIL
3.1

Citizens’ rights
Citizens have the following rights. Their rights to information and to
participate are explained in more detail in the Access to Information Rules
in Appendix 5 of this Constitution:
(a) Voting and petitions
Citizens on the electoral roll for the County area have the right to vote
and to sign a petition to request a referendum for an elected mayor
form of Constitution in accordance with legal provisions.
(b) Information
Citizens have the right in accordance with the Access to Information
rules and the law to:
(i)

attend meetings of the County Council, the Cabinet and Committees
of the Council (as defined in Article 7 and the law) except where
confidential or exempt information is likely to be disclosed, and the
meeting or agenda item is therefore closed to the press and public;

(ii) attend meetings of the Cabinet when 'key decisions' are being taken,
except where confidential or exempt information is likely to be
disclosed, and the meeting or agenda item is therefore closed to the
press and public;
(iii) find out from the Forward Plan what key decisions will be taken by the
Cabinet and when;
(iv) see reports and background papers, and any records of decisions
made by the Council, the Cabinet, and Committees of the Council,
which are open to the public; and
(v) inspect and object to the Council’s accounts and make their views
known to the external auditor.
(c) Participation
Citizens have the right to participate at meetings of the Council, the
Cabinet, and Committees of the Council (unless different
arrangements are made in particular cases) by the presentation of a
petition, submission of a question or the making of comments in
accordance with the procedure set out in the Council’s Procedural
Standing Orders (Appendix 2). Separate arrangements exist for
addressing the Planning and Regulatory Committee in respect of
planning applications.
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The Council encourages Citizens and any other non-councillors with
relevant expertise and knowledge to be involved and participate as
part of its overview and scrutiny arrangements.
(d) Complaints
Citizens have the right to complain to:
(i) the Council itself under its Corporate Representations Procedure
(Comments, Compliments and Complaints);
(ii) the Ombudsman after using the Council’s Corporate Representations
Procedure (Comments, Compliments and Complaints);
(iii) the Monitoring Officer/Standards and Ethics Committee of the Council
about a breach of the Members' Code of Conduct.
3.2

Citizens’ responsibilities
Citizens must not be violent, abusing or threatening to councillors or
officers and must not wilfully harm things owned by the County Council,
councillors or officers.

3.3

Equal Opportunities

The County Council values the rich diversity of Worcestershire’s local
community and is committed, through effective dialogue with key interest groups,
to promoting equal opportunities for all regardless of social, ethnic or economic
background and to ensure effective compliance with equal opportunity
employment practices within the Council.
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ARTICLE 4 – THE FULL COUNCIL
4.1

Functions
(a) There are certain functions the responsibility for which and/or the exercise
of which the Council must, by law, reserve to itself or has chosen to do so.
These are contained in Appendix 1 which sets out the assignment of
responsibility for the functions not only of the Council itself but also for
executive functions, overview and scrutiny functions and other nonexecutive functions.
(b) In summary, the main functions which the Council itself carries out are:
(i)

adopting and changing the Articles of the Constitution or
authorising such adoptions and changes;

(ii)

approving the 'Policy Framework' of the Council (meaning the
plans and strategies which are required to be adopted by
Council under the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000 as amended or
those which may be and have been so adopted as part of its
policy framework from time to time, as set out in Appendix 1),
the Budget, and Members’ codes of conduct;

(iii)

appointment of the Chairman, Vice-Chairman, and Leader of
the Council;

(iv)

establishing committees and their terms of reference for
functions which are not the responsibility of the executive and
appointing Chairmen and Vice-Chairmen of them, and
appointing other positions in accordance with the Constitution
of the Council;

(v)

adopting a Councillors' allowances scheme;

(vi)

making and amending byelaws, promoting or opposing local
legislation in Parliament;

(vii)

considering in certain circumstances overview and scrutiny
reports;

(viii)

any other matter which by law must be reserved to the Council
or which maybe and has been so reserved.

NB: The functions of full Council are set out in more detail in Appendix 1. As a
result of the adoption of executive arrangements under the Local Government Act
2000 as amended, full Council or its committees cannot deal with matters which
are the responsibility of the Executive (i.e. Leader and Cabinet) referred to as
Executive functions. Non-Executive functions are those which by law must not be
the responsibility of the Executive. Local Choice functions are those where there
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is a choice as to whether the Executive or other part of the Council exercise
them.
4.2

Council Meetings
There are three types of County Council meeting:
(a) the annual meeting;
(b) ordinary meetings;
(c) extraordinary meetings;
and they will be conducted in accordance with the Procedural Standing
Orders in Appendix 2 of this Constitution.
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ARTICLE 5 – THE CHAIRMAN OF THE COUNTY COUNCIL
5.1

Role and function of the Chairman
(a) The Chairman and Vice-Chairman of the County Council will be
elected by the Council annually.
(b) The Chairman of the County Council, and in his/her absence, the
Vice-Chairman, will have the following roles and functions:
(i)

to be the Civic Leader of Worcestershire;

(ii)

to promote the interests and reputation of the County Council
and of Worcestershire as a whole, to act as an ambassador for
both, to foster community identity and pride and to promote
public involvement in the Council’s activities;

(iii)

to undertake civic community and ceremonial functions;

(iv)

to uphold and promote the purposes of the Constitution;

(v)

to preside over meetings of the Council so that its business can
be carried out fairly and efficiently and with regard to the rights
of councillors and the interests of the community;

(vi)

to ensure that the Council meeting is a forum for the debate of
matters of concern to the local community and a place at which
members hold the Leader and Cabinet to account;

(vii)

to determine any matter referred to him/her in relation to matters
requiring an urgent decision pursuant to paragraph
17.16of Appendix 4 (call-in), paragraph 16 of Appendix 5 (urgent
decisions ) or paragraph 4 of Appendix 6 (urgent decisions
outside budget and policy framework) of this Constitution;

(viii)

to serve on any other bodies either within or outside the Council
as appropriate or attend related events and conferences.

(c) Neither the Chairman nor Vice-Chairman of Council may be
appointed to the Cabinet.
(d) Neither the Chairman nor Vice-Chairman of Council may be the
Chairman of any Committee of the Council.

September 2012

9

Articles

ARTICLE 6 – THE LEADER OF THE COUNCIL AND CABINET
6.1

Role
The Council has adopted the Leader and Cabinet Executive (England)
governance model for its executive arrangements. The Leader of the
Council is responsible for the discharge of such functions as are the
responsibility of the Executive of the Council i.e. all functions which by law
must be the responsibility of the Executive or which are not the
responsibility of any other part of the Council whether by law or under this
Constitution ('executive functions'). The Leader may make such
arrangements as the Leader thinks fit from time to time for the delegation
and discharge of executive functions.

6.2

Form and Composition of Cabinet
(a)
The Leader of the Council is responsible for the appointment of the
Cabinet which will consist of the Leader and not less than 2 nor
more than 9 other councillors, as the Leader shall determine. The
Leader will allocate areas of political responsibility to members of
the Cabinet as the Leader shall determine from time to time. The
Leader may change the size of Cabinet (within the above
parameters) and appointments to it at any time. Areas of political
responsibility are set out in Appendix 1.
(b)

One of the members of the Cabinet will be designated by the Leader
as Deputy Leader, to hold office until the end of the Leader's term of
office, unless the Deputy Leader resigns, ceases to be a member, is
disqualified, or is removed by the Leader at any time.

(c)

If for any reason the Leader is unable to act, or the office of Leader
is vacant, the Deputy Leader must act in the Leader's place. If the
Deputy Leader is unable to act or the office is vacant, the Cabinet
must act in the Leader's place or arrange for a member of the
Cabinet to do so.

(d)

The Cabinet is not a Committee of the Council. Its composition is
not required to be in accordance with the political balance of the
Council.

(e)

The Cabinet collectively, individual members of the Cabinet or
officers will be responsible for the discharge of such functions of the
executive as are allocated by the Leader of the Council from time to
time (set out in Appendix 1).
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6.3

Leader
The Leader of the Council will be a councillor elected to that position by
the County Council. The Leader will hold office until the first meeting of
the Council following the next regular election unless:
(a) he or she resigns from the office of Leader; or

(b) he or she is disqualified from being or remaining a councillor; or
(c) he or she is no longer a councillor of the Council for any reason; or
(d) he or she is removed from office by a ordinary resolution on notice
by the County Council at any time during the Leader's term of office
(and in which case Council will elect a new Leader at that or a
subsequent meeting).
6.4

Other Cabinet Members
(a) Only councillors may be appointed to the Cabinet by the Leader as
above and there may be no co-optees and no Deputies nor
Substitutes for Cabinet Members upon the Cabinet.
(b) Neither the Chairman nor Vice-Chairman of the Council will be
appointed to the Cabinet. Members of the Cabinet will not serve on
the Overview and Scrutiny Performance Board or Scrutiny Panels or
exercise Overview and Scrutiny functions.
(c) A Cabinet Member shall hold office in the Cabinet until:
(i)

he or she resigns from office; or

(ii)

he or she is disqualified from being or remaining a member
or is no longer a councillor for any reason; or

(iii)

he or she is removed from office by the Leader of the
Council.

(d) If any Cabinet member, including the Leader, fails for 6 months to
attend any meeting of the Cabinet, or any committee of it, then unless
the failure was due to some reason approved by or on behalf of the
Council, he/she shall cease to be a member of the Council in
accordance with the provisions of the Local Government Act 1972.
[Note – any councillor becomes disqualified if he or she fails for 6
months to attend any meeting of the authority without prior approval
as above]
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6.5

6.6

Cabinet Members with Responsibility
(a)

The Leader will decide on the number, and extent of areas
of responsibility, of Cabinet members and will decide to
which members of the Cabinet such areas of responsibility
shall be allocated; and

(b)

The Leader will decide the extent to which responsibility for
formal decision-making for functions of the executive is
held collectively by the Cabinet, by individual members of
the Cabinet or Officers.

Role Description / Protocols
Role descriptions and protocols governing how Cabinet Members with
Responsibility should carry out their responsibilities are contained in
Appendix 12.

6.7

Proceedings of the Cabinet
Proceedings of the Cabinet shall take place in accordance with the
Cabinet Procedure Rules set out in Appendix 3 of this Constitution.

6.8

Responsibility for functions
(a) Appendix 1 sets out the functions assigned to the Cabinet and
officers;
(b) Unless delegated to an individual officer or Cabinet member the
Leader may determine that the responsibility of the Cabinet for the
exercise of an executive function and decision-making is collective;
(c) The Leader may at any time delegate any responsibility of the Leader
or the Cabinet for the exercise of an executive function to any Cabinet
Member with Responsibility or any other individual member of the
Cabinet, or officer;
(d) The Leader or Cabinet, in relation to an executive function, may
specify that a particular decision which would otherwise fall within a
power delegated to an officer in accordance with the Scheme of
Delegation to Officers shall not be exercised by that officer but shall
be reserved or referred to the Leader, Cabinet or an individual
Cabinet member for that decision to be made.
(e) An officer may decide not to exercise any executive function
delegated to him/her and invite the Leader or Cabinet to take a
particular decision in relation to that function.
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ARTICLE 7 – DECISION-MAKING
7.1

Responsibility for decision-making
The Council will issue and keep up to date a record of what part of the
Council or individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions which are not the
responsibility of the executive. The Leader will do the same with respect
to executive functions. These records are collectively set out in Appendix
1 of this Constitution (scheme of assignment of responsibility for functions)
and may change from time to time.

7.2

Principles of decision- making
All decisions of the Council will be made in accordance with the following
principles:
(a) due regard to all relevant and material considerations and without
regard to any irrelevant considerations;
(b) where appropriate, the realistic evaluation of alternatives;
(c) proportionality (i.e. the action must be proportionate to the desired
outcome);
(d) due consultation and the taking of professional advice from officers;
(e) respect for human rights and equalities;
(f)

a presumption in favour of openness;

(g) clarity of aims and desired outcomes; and
(h) reasons being given for the decision, as appropriate.
7.3

Key decisions
(a) A 'key decision' is one made in the exercise of an executive function
which is likely:
(i)

to result in the County Council incurring expenditure which
is, or the making of savings which are, significant having
regard to the Council’s budget for the service or function to
which the decision relates; or

(ii)

to be significant in terms of its effects on communities
living or working in an area comprising two or more
electoral divisions in the County area.

(b) The Leader, Cabinet member or Cabinet may only make a key
decision in accordance with the requirements of the Cabinet
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Procedure Rules set out in Appendix 3 of this Constitution and the
provisions of paragraphs 13 to 24 of the Access to Information Rules
set out in Appendix 5 of this Constitution.
(c) An officer may be specifically delegated authority to take a key
decision but in general a key decision shall not constitute an action or
decision taken by a Chief Officer under delegated powers which is in
the furtherance of the day to day administration of the service for
which the Chief Officer is responsible.
7.4

Decision- making by the full Council
Subject to Article 7.9 the County Council meeting will follow the
Procedural Standing Orders set out in Appendix 2 of this Constitution
when considering any matter.

7.5

Decision- making by the Cabinet
Subject to Article 7.9, the Cabinet will follow those parts of the Procedural
Standing Orders set out in Appendix 2 which may apply to it and the
Cabinet Procedure Rules set out in Appendix 3 of this Constitution when
considering any matter. The procedures relating to the taking of key
decisions are set out in paragraphs 13 to 24 of Appendix 5 of this
Constitution (Access to Information Rules).

7.6

Overview and Scrutiny
(a) Subject to Article 7.9, the Overview and Scrutiny Performance Board
and the Health Overview and Scrutiny Committee and the formal
Overview and Scrutiny Panels as indicated in Article 8 will, when
considering any matter, follow those parts of the Procedural Standing
Orders set out in Appendix 2 of this Constitution which may apply to
them, and the Overview and Scrutiny Procedure Rules set out in
Appendix 4 of this Constitution.
(b) The Overview and Scrutiny Performance Board and the Health
Overview and Scrutiny Committee have no executive decisionmaking powers in relation to the functions within their scope, nor does
any Overview and Scrutiny Panel or Task Group established by the
Council or Overview and Scrutiny Performance Board.
(c) Scrutiny Task Groups will follow those parts of the Overview and
Scrutiny Procedure Rules set out in Appendix 4 as apply to them.

7.7

Decision-making by other Committees established by the Council
Subject to Article 7.9 other Council Committees (and any SubCommittees) will follow those parts of the Procedural Standing Orders set
out in Appendix 2 of this Constitution as apply to them. 'Committees' for
the purposes of this Constitution comprise those Committees and Panels
of the Council established under Articles 8, 9 and 10 and for the
avoidance of doubt include the Overview and Scrutiny Performance
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Board, the Health Overview and Scrutiny Committee, the Overview and
Scrutiny Panels but not Scrutiny Task Groups nor Joint Committees
operating under their own rules of procedure.
7.8

Decision-making by Officers
Subject to Article 7.9 certain officers are empowered to take decisions on
behalf of the County Council in accordance with the provisions of the
Constitution and scheme of delegation to officers in Appendix 1 of this
Constitution. These provisions relate to both Executive and non-executive
functions.

7.9

Decision- making by Council bodies acting in a quasi-judicial or
appellate capacity
The Council, councillors, a councillor or an officer acting as a tribunal or as
an appellate body or in a quasi-judicial manner or determining/considering
(other than for the purposes of giving advice) the civil rights and
obligations or the criminal responsibility of any person will proceed in
accordance with the requirements of natural justice and the Human Rights
Act 1998.
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ARTICLE 8 – OVERVIEW AND SCRUTINY ARRANGEMENTS
8.1

Establishment
(a) The Council will appoint an Overview and Scrutiny Performance Board
which will have the role and functions as set out in the scheme of
assignment of responsibility for functions (Appendix 1);
(b) The Council will appoint a Health Overview and Scrutiny Committee
and four Overview and Scrutiny Panels as set out below. Their
respective roles and functions are set out in the scheme of
assignment of responsibility for functions (Appendix 1)
Children and Young People Panel
Environment and Economy Panel Adult Care and Well-Being Panel
Resources Panel
(c) The Overview and Scrutiny Performance Board will comprise a
Chairman and Vice-Chairman and 6 other Councillors, one of whom
will chair the Health Overview and Scrutiny Committee and four of
whom will chair and lead the work of the Overview and Scrutiny
Panels;
(d) Places on the Overview and Scrutiny Performance Board, Health
Overview and Scrutiny Committee and Overview and Scrutiny Panels
will be allocated in accordance with the political balance of the
Council;
(e) The Chairman of the Overview and Scrutiny Performance Board will
not be a member of a political group forming part of the ruling
administration. The Chairman will not, however, hold the position of a
Group Leader within the Council;
(f) The Health Overview and Scrutiny Committee will comprise 14
Members. In addition to 8 County Councillors, each District Council
within Worcestershire will nominate one member to serve and who will
be entitled to vote. The Chairman will be a County Councillor
appointed by the Council and the Vice-Chairman will be selected by
District Council representatives from amongst the District Council
representatives serving on the Committee and approved by Council;
(g) The Overview and Scrutiny Panels will comprise 8 members. The
Overview and Scrutiny Performance Board and Overview and Scrutiny
Panels will co-opt in a voting capacity such non-councillors as
required by law when dealing wholly or in part with education matters.
Other non-councillors may be co-opted in a non-voting capacity as
and when required;
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(h) All members (other than Cabinet Members) are, irrespective of
political group, eligible to serve on the Overview and Scrutiny
Performance Board, Health Overview and Scrutiny Committee,
Overview and Scrutiny Panels or any Scrutiny Task Groups;
(i)

Any Scrutiny Task Group established by the Overview and Scrutiny
Performance Board will be led by an identified member of the
Overview and Scrutiny Performance Board. The Chairman of the
Overview and Scrutiny Performance Board is not expected to lead a
Scrutiny Task Group carrying out an in-depth scrutiny. The size of
each Scrutiny Task Group will vary according to the purpose for which
it is established and its membership shall be agreed by the Overview
and Scrutiny Performance Board in consultation with leaders of the
political Groups;

(j) Scrutiny Task Groups will not be established as Committees of the
Council for the purposes of the Council's Procedural Standing Orders
or Access to Information Rules. Places on Scrutiny Task Groups need
not be allocated strictly in accordance with the political balance of the
Council. Instead, the principle of proportionality will be applied more
flexibly to enable members with a particular knowledge or interest or
commitment to take part in a particular scrutiny task;
(k) The Chairman of the Overview and Scrutiny Performance Board and
Lead Scrutiny Members will be appointed by Council;
(l) No substitute membership is permitted on the Overview and Scrutiny
Performance Board, Health Overview and Scrutiny Committee,
Overview and Scrutiny Panels or Scrutiny Task Groups.
8.2

Proceedings and Reports
(a) The Overview and Scrutiny Performance Board, Health Overview and
Scrutiny Committee and Overview and Scrutiny Panels will conduct
their proceedings in accordance with those Procedural Standing
Orders (Appendix 2 of this Constitution) as apply to them and in
accordance with the Overview and Scrutiny Procedure Rules set out
in Appendix 4 to this Constitution.
(b) Scrutiny Task Groups will conduct their proceedings in accordance
with those parts of the Overview and Scrutiny Procedure Rules set out
in Appendix 4 as apply to them.
(c) The outline Scrutiny Programme developed by the Overview and
Scrutiny Performance Board will be approved from time to time by
Council.
(d) The Overview and Scrutiny Performance Board will submit an Annual
Scrutiny Report to the Council as part of the overview and scrutiny
arrangements.
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8.3

General role
The terms of reference of the Scrutiny bodies are set out in Appendix 1. In
summary their role is to:
(a) assist the Council and Leader and Cabinet in the development of its
budget and policy framework or other policy matters;
(b) review or scrutinise decisions or actions taken in connection with the
discharge of any of the Council's functions; and
(c) exercise call-in powers in respect of executive decisions not yet
implemented in accordance with Appendix 4.
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ARTICLE 9 – PLANNING, REGULATORY, AUDIT AND APPELLATE
FUNCTIONS
9.1

The Council will establish the Planning and Regulatory Committee
which will carry out the functions set out in the scheme of assignment of
responsibility for functions (Appendix 1). The Chairman and ViceChairman of the Committee will be appointed by the Council.

9.2

Membership of the Committee may include the member of the Cabinet
who leads on strategic planning but such member would not normally be
the Chairman of the Committee.

9.3

Every member who serves on the Planning and Regulatory Committee will
undertake to abide by the Planning Code of Conduct. No member may
serve on the Planning and Regulatory Committee unless and until they
have undertaken training considered suitable by the Director of
Resources.

9.4

The Council will establish the Audit and Governance Committee which
will carry out the functions set out in the scheme of assignment of
responsibility for functions (Appendix 1). The Chairman and ViceChairman will be appointed by the Council.

9.5

The Council will establish an Appellate Panel from which the Director of
Resources will select a small number of members to form individual ad
hoc panels which will carry out the functions set out in the scheme of
assignment of responsibility for functions (Appendix 1).

9.6

Each individual panel will include independent persons where so required.

9.7

No member will serve on an individual panel who has had any prior
involvement in the particular matter or decision being appealed. Whilst
members of the Cabinet are not precluded from serving on individual
panels, they will not serve on any panel involving an appeal against a
decision of the Cabinet.

9.9

The Council will establish an Appointments etc Panel to which the
Director of Resources will appoint individual members to ad hoc panels
which will carry out the functions set out in the scheme of assignment of
responsibility for functions (Appendix 1).
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ARTICLE 10 – THE STANDARDS AND ETHICS COMMITTEE
10.1

Composition

(a) The Council will establish a Standards and Ethics Committee with
responsibility for promoting a high standard of conduct by members
(b) A maximum of one member of the Cabinet (who shall not be the Leader of
the Council) may be a member of the Standards and Ethics Committee
and that member may not be the Chairman of the Committee;
(c) The Committee will comprise 8 elected County Councillors appointed in
accordance with the rules of political balance plus three independent nonvoting co-optees (who are neither officer nor members of the Council , and
who are ineligible to be the Chairman or Vice-Chairman of the Committee.
(d) The Committee may establish ad hoc sub-committees as appropriate to
deal with particular cases.
10.2

Role and Function
The Standards and Ethics Committee and its Sub-Committees will carry
out the roles and functions set out in the scheme of assignment of
responsibility for functions (Appendix 1)

September 2012

20

Articles

ARTICLE 11 – JOINT ARRANGEMENTS
11.1

Arrangements to promote well being or statutory functions
The Council (in respect of matters which are not Executive functions), or
the Leader or the Cabinet (in respect of matters which are Executive
functions or otherwise the responsibility of the Executive), in order to
promote the economic, social or environmental well-being of its area or in
pursuance of any statutory functions, may:

11.2

(a)

enter into arrangements or agreements with any person or body;

(b)

co-operate with, or facilitate or co-ordinate the activities of, any
person or body; and

(c)

exercise on behalf of that person or body any functions of that
person or body.

Joint arrangements
(a)

The Council may establish joint arrangements with one or more
local authorities to exercise functions which are not executive
functions in any of the participating authorities, or to advise the
Council. Such arrangements may involve the appointment of joint
Committees with those other local authorities;

(b)

The Leader or Cabinet may establish joint arrangements with one
or more local authorities or their executives to exercise functions
which are executive functions. Such arrangements may involve the
appointment of joint Committees with those other local authorities
or their executives;

(c)

Subject to (d), the Leader or Cabinet may only appoint Cabinet
members to such a joint Committee referred to in (b) and those
members need not reflect the political composition of the Council
as a whole;

(d)

The Leader or Cabinet may appoint members from outside the
Cabinet to a joint Committee in the following circumstances:-



the joint Committee has functions for only part of the area of the
authority, and that area is smaller than two-fifths of the authority by
area or population. In such cases, the Leader or Cabinet may
appoint to the joint Committee any Councillor who is a member for
an electoral division which is wholly or partly contained within the
area



the joint Committee is between a County Council and a single
District Council and relates to functions of the executive of the
County Council. In such cases, the Leader or Cabinet of the
County Council may appoint to the joint Committee any Councillor
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who is a member for an electoral division which is wholly or partly
contained within the area;
In both cases the political balance requirements do not apply to
such appointments;
(e)

11.3

Details of any joint arrangements including any delegation to Joint
Committees are set out in the scheme of assignment of
responsibility for functions (Appendix 1) of this Constitution.

Access to Information
The Access to Information Rules in Appendix 5 of this Constitution apply
as follows:
(a)

If all the members of a Joint Committee are members of the
executive in each of the participating authorities then its access to
information regime is the same as that applied to the Cabinet by
legislation (set out in Appendix 5 of this Constitution) unless
specific alternative provision is made compliant with legislation.

(b)

If the joint Committee contains members who are not on the
executive of any participating authority then the access to
information rules in Part VA of the Local Government Act 1972 will
apply ) unless specific alternative provision is made compliant with
legislation.

.
11.4

11.5

Delegation to and from other local authorities
(a)

The Council may delegate non-executive functions to another local
authority or, in certain circumstances, the Executive of another
local authority, or receive such delegations;

(b)

The Leader or Cabinet may delegate Executive functions to
another local authority or the executive of another local authority in
certain circumstances, or receive such delegations.

Contracting Out
The Council (in respect of functions which are not Executive functions)
and the Leader or Cabinet (in respect of Executive functions) may
contract out to another body or organisation functions as legally permitted
and which are subject to an order under Section 70 of the Deregulation
and Contracting Out Act 1994, or under contracting arrangements where
the contractor acts as the Council’s agent under usual contracting
principles provided there is no delegation of the Council’s discretionary
decision-making.
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ARTICLE 12 - AREA ARRANGEMENTS
12.1

The County Council is committed to developing 'Act Local in
Worcestershire' which incorporates aspects of the Localism Act 2011. Full
support is to be given to Members to carry out their Community
Leadership role across the County, making connections in the community,
supporting various community projects and informing the work of
Worcestershire Partnership, District Local Strategic Partnerships and
WCC priority of Community Leadership. The Member Advisory Group
(MAG) has been set up to ensure member involvement in the
development of continuing support.

12.2

The Council believes that given the diverse nature of the county area, it is
not appropriate to apply the same prescriptive arrangements to each part
of its area. Instead flexible arrangements are more appropriate based on
or within the District Council boundaries involving, as appropriate, Parish
and District Councils, the public and partners/stakeholders according to
local circumstances. The presumption is that any such arrangements are
purely consultative with no decision-making powers, but the Council does
not preclude the delegation of decision-making powers if and when it
deems it appropriate.

12.3

District Local Strategic Partnerships
One County Councillor (except a Cabinet Member with Responsibility) will
represent, on a non-political basis, the County Council on each District
Local Strategic Partnership. Such Councillors will represent an electoral
division within the area of the respective Local Strategic Partnership.
Protocols for representation on Local Strategic Partnerships are contained
in Appendix 12 of the Constitution.
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ARTICLE 13 - OFFICERS
13.1

Management structure
(a)

General

The County Council may engage such staff (referred to as 'officers') as it
considers necessary to carry out its functions.
(b)
(i)

Chief Officers
The County Council may engage a Chief Executive and such
Directors with corporate or service responsibilities as it considers
necessary (collectively known as Chief Officers).
(Note: The Council has agreed that the following officers be the
Chief Officers of the County Council:
Chief Executive
Director of Adult and Community Services*
Director of Business, Environment and Community (from 1 October
2012)
Director of Children’s Services
Director of Public Health (jointly with Health)*
Director of Resources

[the 2 posts become the Director of Adult Services and Health from April 2013]
(c)

Head of Paid Service, Monitoring Officer, Chief Financial
Officer and Scrutiny Officer
The Council must appoint to these positions and designates the
following posts as shown:
Chief Executive Head of Legal and Democratic Services Director of Resources Overview and Scrutiny Manager -

Head of Paid Service
Monitoring Officer
Chief Financial Officer
Scrutiny Officer

Such posts will have the functions described in Article 13.2 – 13.5
below.
(d)

Structure
The Head of Paid Service will determine and publicise a description
of the overall organisational structure of the Council showing the
management structure. This is set out in Appendix 14 of this
Constitution.
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13.2

Functions of the Head of Paid Service
(a)

Discharge of functions by the Council
The Head of Paid Service where he/she considers it appropriate to
do so will report to full Council on the manner in which the
discharge of the County Council’s functions is co-ordinated, the
number and grade of officers required for the discharge of functions
and the organisation and proper management of officers.

(b)

Restrictions on designation
The Head of Paid Service may not be the Monitoring Officer.

13.3

Functions of the Monitoring Officer
(a)

Maintaining the Constitution
The Monitoring Officer will maintain an up-to-date version of the
Constitution and will ensure that it is widely available for inspection
by members, staff and the public.

(b)

Ensuring lawfulness and fairness of decision making
After consulting the Head of Paid Service and Chief Financial
Officer, the Monitoring Officer will report to the full Council (or to the
Leader or Cabinet in relation to an executive function) if he/she
considers that any proposal, decision or omission has given rise to
or is likely to or would give rise to unlawfulness, or
maladministration (if investigated by the Ombudsman). Such
report will have the effect of stopping the proposal or decision
being implemented until the report has been considered.

(c)

Supporting the Standards and Ethics Committee
The Monitoring Officer will contribute to the promotion and
maintenance of high standards of conduct through provision of
support to the Standards and Ethics Committee and its SubCommittees.

(d)

Receiving Reports
The Monitoring Officer will receive and act on reports and decisions
of the Standards and Ethics Committee or its Sub-Committees.

(e)

Conducting investigations
The Monitoring Officer will conduct or arrange investigations into
matters referred for investigation and make reports or
recommendations in respect of such investigations to the
Standards and Ethics Committee or its Sub-Committees as
appropriate.
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(f)

Proper officer for access to information
The Monitoring Officer will ensure that Executive function
decisions, together with any reasons for those decisions and
relevant officer reports and background papers are made publicly
available as soon as practicable.

(g)

Advising whether Cabinet decisions are within the budget and
policy framework
The Monitoring Officer in consultation, as necessary, with the Chief
Financial Officer will advise whether decisions of the Leader or
Cabinet are in accordance with the budget and policy framework.

(h)

Providing advice
The Monitoring Officer will in consultation, as necessary, with the
Chief Financial Officer provide advice on the scope of powers and
authority to take decisions, and concerning maladministration,
financial impropriety, probity and budget and policy framework
issues to all councillors and will support and advise councillors in
their respective roles.

(I)

Restrictions on Designation
The Monitoring Officer cannot be the Chief Financial Officer or the
Head of Paid Service.

13.4

Functions of the Chief Financial Officer
(a)

Ensuring lawfulness and financial prudence of decision
making
After consulting the Head of Paid Service and the Monitoring
Officer, the Chief Financial Officer will report to the full Council (or
to the Leader or Cabinet in relation to an executive function) and
the Council’s external auditor if he/she considers that any proposal,
decision or course of action will involve incurring unlawful
expenditure, or is unlawful and is likely to cause a loss or
deficiency or if the Council is about to enter an item of account
unlawfully.

(b)

Administration of financial affairs
The Chief Financial Officer will have responsibility for:-

(i)

the proper administration of the financial affairs of the Council,
under Section 151 of the Local Government Act 1972 and Section
114 of the Local Government Finance Act 1988; and

(ii)

conducting a continuous internal audit of the financial affairs of the
Council as required by the Accounts and Audit (England)
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Regulations 2011; for maintaining an adequate and effective
system of internal audit as required by those Regulations; and for
reporting to the Audit and Governance Committee on matters within
its remit.
(c)

Contributing to corporate management
The Chief Financial Officer will contribute to the corporate
management of the County Council, in particular through the
provision of professional financial advice.

(d)

Providing advice
The Chief Financial Officer will in consultation, as necessary, with
the Monitoring Officer provide advice in relation to financial matters
on the scope of powers and authority to take decisions and
concerning maladministration, financial impropriety, probity and
budget and policy framework issues to all councillors and will
support and advise councillors and officers in their respective roles.

(e)

Giving financial information
The Chief Financial Officer will provide financial information relating
to the Council to the media, the public and the community.

13.5

(a)

Function of the Scrutiny Officer

(i)

to promote the role of the Council's Overview and Scrutiny
Committees;
to provide support to those committees and members of them;
to provide support and guidance to all members and officers of the
Council in relation to the functions of those committees.

(ii)
(iii)
(b)

Restrictions on Designation
The Scrutiny Officer cannot be the Head of Paid Service,
Monitoring Officer or Chief Financial Officer.

13.6

Duty to provide sufficient resources to the Head of Paid Service,
Monitoring Officer, Chief Financial Officer and Scrutiny Officer
The County Council will provide the Head of Paid Service, Monitoring
Officer, Chief Financial Officer, and Scrutiny Officer with such officers,
accommodation and other resources as are in the opinion of those officers
sufficient to allow their duties to be performed.

13.7

Conduct
Officers of the Council will comply with the Officers’ Code of Conduct and
any Protocol on Officer/Member Relations from time to time (set out in
Appendices 11 and 12 of this Constitution).
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13.8

Employment
The recruitment, selection and dismissal of officers and the taking of any
other personnel decisions will comply with the Officer Employment
Procedure Rules set out in Appendix 9 of this Constitution.
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ARTICLE 14 – FINANCE, CONTRACTS AND LEGAL MATTERS
14.1

Financial management
The management of the Council’s financial affairs will be conducted in
accordance with the Financial Regulations set out in Appendix 7 of this
Constitution.

14.2

Contracts
Every contract made by the Council will comply with the approved
Contract Standing Orders set out in Appendix 8 of this Constitution,
together with the approved Corporate Procurement Strategy and Code
applicable from time to time.

14.3

Legal proceedings
A Chief Officer is authorised to institute, defend, appeal, make any
application or representation within or withdraw from any criminal or civil
legal proceedings before any court, tribunal or inquiry, provided that the
Head of Legal and Democratic Services or other officer authorised by him
agrees that it is appropriate and in the Council’s interests to take such
action. The Head of Legal and Democratic Services may, in any case,
take or authorise others to take such action on his/her own authority.

14.4

Authentication of documents
Where any document is a necessary step in any legal procedure or
proceedings on behalf of the County Council, it will be signed by the Head
of Legal and Democratic Services or other person authorised by him/her,
unless any enactment otherwise authorises or requires, or the Council has
given the necessary authority to some other person for the purposes of
such proceedings

14.5

Common Seal of the County Council
(a)

The Common Seal of the Council shall be kept in a safe place in the
custody of the Head of Legal and Democratic Services;

(b)

In any case where it is necessary that the Common Seal of the
Council should be affixed to any document to give effect to a
resolution of the Council (or any decision of the Cabinet, a
Committee or other member body or of an officer of the Council
where the Cabinet, Committee or other member body or officer has
the power), that resolution (or decision) shall be of a sufficient
authority for sealing that document;

(c)

The affixing of the seal shall be attested either by the Head of Legal
and Democratic Services or any person authorised by him/her
present at the sealing, and an entry of every sealing of a document
shall be made in a book kept for the purpose and shall be initialled
by the person who has attested the affixing of the seal.

September 2012

29

Articles

ARTICLE 15 – REVIEW AND REVISION OF THE CONSTITUTION
15.1

15.2

Duty to monitor and review the Constitution
(a)

The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that the aims and principles of the
Constitution are given full effect and may make recommendations
for ways in which it can be changed.

(b)

In undertaking this task the Monitoring Officer may:

(i)

observe meetings of different parts of the member and officer
structure;

(ii)

undertake an audit trail of a sample of decisions;

(iii)

record and analyse issues raised with him/her by members,
officers, the public and other relevant stakeholders; and

(iv)

compare practices in the County Council with those in other
comparable authorities, or national examples of best practice.

Changes to the Constitution
(a)

Articles
Changes to the Articles of the Constitution will only be approved or
authorised by the full Council after consideration of a report and
recommendations by the Monitoring Officer. Council may authorise
the Monitoring Officer to make changes to the Articles.

(b)

Change from a Leader and Cabinet form of Executive to
another form of Executive or vice versa
The Council will take reasonable steps to consult local electors and
other interested persons in the area when drawing up such
governance proposals in accordance with statutory provisions.

(c)

The Monitoring Officer is authorised at any time to make any
variations to the constitution (other than the Articles unless
authorised to do so by Council) to give effect to any changes in the
Articles or the law or where, in his/her opinion, needs and
circumstances require it. The Monitoring Officer will make any
necessary changes to the Articles of the Constitution to give effect
to decisions of the Council.
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ARTICLE 16 – INTERPRETATION AND PUBLICATION OF THE
CONSTITUTION
16.1

Suspension of the Constitution
Limit to suspension

16.2

16.3

(a)

The Articles of this Constitution may not be suspended. Any
provision of those parts of the Constitution other than the Articles
may be suspended to the extent and in the manner permitted
therein and by the law.

(b)

The extent and duration of any suspension will be proportionate to
the result to be achieved, taking account of the purposes of the
Constitution set out in Article 1.

Interpretation
(a)

Notes in italics contained within the Articles are for information and
do not form part of the Articles.

(b)

The Monitoring Officer shall, except to the extent otherwise
provided for in the Constitution, be the final arbiter in relation to the
interpretation and application of the Constitution and its provisions.

Publication
(a)

The Monitoring Officer will ensure that a copy of the Constitution is
accessible on the Council’s website and may give a printed copy of
it on request to any member of the authority.

(b)

The Monitoring Officer will ensure that such a copy is available for
inspection at County Hall and can be purchased by members of the
local press and the public on payment of a reasonable fee.

(c)

The Monitoring Officer will ensure that a summary of the
Constitution is made widely available within the area and is
updated as necessary.
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Appendix B

1.1.1

Halcrow and Worcestershire County Council (WCC) have jointly developed an assessment
framework to assist WCC officers and scheme promoters with transport scheme prioritisation.
The tool is used to assist with the sifting and prioritisation of schemes from small to major
schemes that are being considered for delivery through funding associated with the Local
Transport Plan 2011-2026 (LTP3) and other relevant and emerging funding sources.

1.1.2

The process for the assessing and prioritising local transport schemes can be subjective and
inconsistent. The wide array of schemes competing for scarce funds can lead to difficulty in
achieving agreement on the extent to which potential schemes meet the transport objectives set
out by the authority. This in turn can lead to difficulty in achieving consensus as to which schemes
should be selected and prioritised.

1.1.3

The aim of the assessment framework is to assist with and improve, the decision making process.
This will help to ensure that use of the limited funds available for transport schemes in
Worcestershire is optimised and allocated in an open and transparent way that is aligned with the
transport objectives for the county, as in so doing achieves best value for Worcestershire.

1.2.1

The over-arching objective is for Worcestershire to be able to implement a clear and consistent
process for prioritising potential transport measures for funding, which is accepted by officers
across the various departments that are connected with developing and delivering LTP3 schemes.
In particular the aim is to provide the LTP3 Programme Board (or its equivalent over time) and
senior management with the necessary information to identify the schemes which:

meet LTP3 policy objectives
represent value for money
are defensible
are supported by officers, members and stakeholders
1.2.2

The Scheme Assessment Framework (SAF) has been developed to compare and prioritise potential
local transport schemes. The schemes are to be judged against their contribution towards locally
agreed policy objectives and priorities. In establishing such a framework, the debate over the
relative importance of objective priorities is settled prior to assessment of how closely these are
met by potential transport schemes.

1.2.3

The County Council can expect to see the following benefits from application of the SAF:

a renewed focus on outcomes and objectives in scheme development and decision making;
a common approach for presentation and comparison of schemes;
improved transparency in, and traceability of , decision making;
increased objectivity with less reliance on subjective decision making;

improved understanding within the County Council of the process that staff need to follow
to progress schemes;
an opportunity to broadly assess areas how schemes could be improved at an early stage in
their development, and how they compare against competing schemes;
a mechanism which can be applied with relative ease to schemes to the value of £5million,
and which can also be used, with caution, in early stage review for schemes of £5million and
above;
improved access to, and understanding of, the range of desired outcomes and performance
indicators that schemes will be benchmarked against (including a proportion of those
required for Major Scheme Funding Bids);
enhanced knowledge of the particular issues associated with certain types of projects, in
terms of both delivery, and performance after implementation; and
improvements in efficiency associated with a clearly defined process that will promote
interrogation of a scheme at the earliest stages of development.
1.2.4

The brief for the development of the SAF is provided in Appendix A.

1.3.1

The SAF is designed to be used by a range of officers. This will include those sponsoring and/or
developing the schemes who will need to define the scheme such that it can be assessed, the
Transport Policy and Strategy Team who will review and audit the overall scheme assessments
whilst also ensuring consistency of inputs, and the Programme Board who will have access to
results that can be used to make decisions on scheme funding.

1.4.1

The SAF is based on current guidance, including the Department for Transport (DfT), ‘Guidance on
the Prioritisation of Smaller Transport Schemes’, and best practice from similar approaches that
have been successfully used to compare and prioritise schemes within the counties of Somerset,
Kent and Buckinghamshire. The SAF uses a Multi-Criteria Analysis (MCA) to score and rank the
various criteria inputs, producing overall scheme scores.

1.5.1

Inputs for each scheme are based on the following main areas, with each area having a number of
sub-criteria used in the assessment process. The areas are linked to local and national policies,
including those in the draft LTP3:

Support Economic Growth;
Reduce Carbon Emissions;
Promote Equality of Opportunity;
Better Safety, Security, Health;
Improve Quality of Life and Healthy Natural Environment Contribution to Key Indictors;
Deliverability; and
Costs and Funding.

1.6.1

The SAF is currently being tested on a range of schemes, as listed below:

Bromwich Road Cycle
Track
Shrubbery Road/B4091
Worcester Road
Offerton Lane Bus Link
Stourport Relief Road
Droitwich Rail Station
Enhancements
Review of Cycle Friendly
Infrastructure
Upton-upon-Severn Public
Realm Enhancements

1.7.1

Following the testing of the schemes and discussions with WCC officers, use of the SAF will be
expanded over the summer to cover a wider range of schemes proposed within LTP3. Training in
the use of the SAF will be provided to relevant officers. It is envisaged that the SAF will be
subject to further developments as more schemes are entered, and the strengths and weaknesses
of the SAF are better understood. This will serve to highlight where refinements should be
considered in relation to the scoring and weighting processes that have been adopted for
example.

1.1

The Appraisal Framework must be capable of the following:

A multi-tiered process, where;
o Schemes are firstly appraised against a series of LTP3 objectives and policies, with
schemes "scored" according to their ability to deliver against these objectives. (The
model must have the ability to apply a weighting/prioritisation to identified
objectives)
o Schemes are appraised against NATA style objectives, which again must be capable of
being prioritised
o Schemes are appraised in terms of "risk" to the authority, e.g. to reflect schemes
which have less detail in terms of costs, benefits etc. which again must be capable of
being prioritised
o A qualitative element, which enables a qualitative score to be applied (to enable
political will to be represented)
o An overall prioritisation is provided based on a schemes performance against all
criteria

The appraisal "model" must be "transparent" and easy to use with "friendly" user interface
(some members will want to see how the model operates before they will agree to its use)
Variable appraisal periods (10, 20, 30 and 60 year appraisal periods)
Ability to appraise schemes with a value of between £10,000 to £10,000,000+
Ability to appraise schemes based on very limited data/information (but with the "riskiness"
taken into account for those schemes with limited data)
Provision of a "Scheme Outputs Report" which would provide the necessary information to
enable decision making. This could include:
CAPEX and profile over appraisal period (and highlighting renewal/refurbishment
costs)
OPEX and profile over appraisal period (differentiating between staff: non-staff
related costs and recurring:non-recurring revenue costs)
Value of benefits and profile (differentiating between £ benefits to WCC and wider
societal benefits not "captured" by WCC in terms £ "saved"
First Year Rate of Return
A Benefit : Cost Ratio
A Net Present Value
A series of policy (objective) compliance scores and/or a compound score
Revenue savings (if any) to WCC
A Scheme Description

1.2

Also included in the appraisal framework, a method of apportioning SoFA (Statement of Funds
Available) to identify which schemes can arbitrarily be delivered during a defined delivery plan
period. This could potentially be delivered through the process of prioritising LTP3 objectives, by
identifying a scoring mechanism for each "spend area" (such as Traffic Management) in terms of its
capacity to deliver against identified, pre-scored objectives.
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1.1.1

The WCC Scheme Prioritisation Tool (SPT) has been commissioned by Worcestershire County
Council (WCC) to assist officers with transport scheme prioritisation. The tool can be used to
compare and prioritise a wide variety of potential local transport schemes, and thus provide an
advisory input into decision making processes. These schemes are to be judged on the basis of their
contribution towards the policy objectives and priorities that are expected to be set out within the
third Worcestershire Local Transport Plan (LTP3).

1.1.2

The officers and members of Worcestershire County Council will see the following benefits from
using the tool:
a renewed focus on outcomes and objectives in scheme development and decision making
a common approach for presentation and comparison of schemes
improved transparency in, and traceability of, decision making, with assumptions and
resulting outputs being easy to understand and interpret
increased objectivity with less reliance on subjective decision making
improved understanding within WCC of the process that officers need to follow to progress
schemes
The ability to compare different schemes at varying levels of development in a fair manner
with ability to select only schemes at a similar lower level of technical development for
comparison
an opportunity to broadly assess how schemes could be improved at an early stage in their
development, and how they compare against competing schemes
a mechanism which can be applied with relative ease to schemes up to the value of
£10million, and which can also be used, with caution, in early stage review for schemes over
£10million
improved access to, and understanding of, the range of desired outcomes and performance
indicators that schemes will be benchmarked against
enhanced knowledge of the particular issues associated with certain types of projects, in
terms of both delivery, and performance after implementation
improvement in efficiency associated with a clearly defined process that will promote
interrogation of a scheme at the earliest stages of development

2

1.2.1

The tool is designed to be used by a range of officers. This will include those developing the schemes
who will need to provide inputs in relation to scheme details and existing assessments; the Transport
Policy and Strategy Team who will manage the overall scheme assessment and audit process and
review use of the tool to ensure consistency of inputs, and the Programme Board who will have
access to and/or be provided with headline results to input into their deliberations on scheme
prioritisation.

1.2.2

Access within the tool interface is configured in such a way as to make the appropriate functions
available to the appropriate user.

1.3.1

The tool is based on current guidance, including the Department for Transport (DfT), ‘Guidance on
the Prioritisation of Smaller Transport Schemes’ and the Department for Communities and Local
Government, ‘Multi-Criteria analysis: a manual’. Best practice from similar tools that have been
successfully used to compare and prioritise schemes has also been reviewed and incorporated. These
wider references are combined with requirements stemming from Worcestershire’s own priorities
and concerns, the result being a bespoke local tool. The tool uses a Multi-Criteria Decision Analysis
(MCDA) framework to score and rank the various criteria inputs, producing overall scheme scores.

1.3.2

Inputs for each scheme are based on the following main areas, with each area having a number of
sub-criteria used in the assessment process. The areas are linked to local and national policies, namely
those currently proposed for inclusion in WCC LTP3 and those within DfT’s DaSTS – Delivering a
Sustainable Transport System:
Support Economic Growth
Reduce Carbon Emissions
Promote Equality of Opportunity
Better Safety, Security, Health
Improve Quality of Life and Healthy Natural Environment Contribution to Key Indictors
Deliverability
Costs and Funding

1.3.3

More background information on the criteria, and their incorporation in the tool, is included in
Chapter 3 of the LTP3 Appraisal Tool Main Report.
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1.4.1

The tool components are supplied within a zip. This should be saved in an appropriate location, and
the contents association files are to be kept, and the contents extracted. This might either be on a
server, or on a machine designated to host the tool. The tool can be run on any Microsoft Windows
based machine with Microsoft Excel 2003 or later installed.

1.4.2

The filename of the zip file will be in the form WCC-SPT-v1-0. The whole number refers to a tool
build version; the decimal to an agreed core weighting within that build. The highest numbered
version is considered as the current version.

1.4.3

The register sits in the main folder at the top of the file hierarchy, along with current tool version.
There is also an archive folder, containing archived versions of the tool. The structure is shown in
Figure 1.1.

Top
Level

Tool File

2nd
Level

3rd
Level

4th
Level

Archive

Archived
Versions

Archived
Data Store

Current Tool

Archived
Versions

Current
Data
Store

Scheme & Scenario
Register

Current
Tool
Interface

Archived
Tool
Interface

User Route

Archive Admin Only

Register

Data Store
Access via
Tool

Figure 1.1: Tool Folder and File Structure
1.4.4

The hierarchical structure of the files within the tool folder should not be amended or adjusted; to
do so risks making functions within the tool interface either inoperative, or may result in erroneous
outputs. The file ‚WCC-SPTi-v1-0.xls‛ forms the tool interface. Copies of this file may be made by an
administrator, for use in different scenarios. These different scenarios may have:
A different mix of active and inactive schemes;
Test weighting applied; and/or
A different selection of parameters in the ranking sheet.
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1.4.5

Any such variations should be saved with an appended letter, i.e. in the form WCC-SPTi-v1-0-A.xls,
and recorded in the scheme register, as described in section 2.2. These can be stored in the current
tool folder, unless there is a need to freeze that particular ranking set at a point in time, for example
for decision making.

1.4.6

Data extraction for decision making should only be undertaken by a trained person, with
administrator designation (more detail on user types is provided in section 3.2 below). An archive
version of the entire tool should be made at this time, and saved to ensure full audit capability. This
is due to the fact that Scheme Assessment Worksheets (SAWs) remain editable in the current tool
version. Archiving a version will preserve a snapshot in time.

5

2.1.1

The tool has three components, as shown below:
Scheme & Scenario Register

Scheme Prioritisation
Tool Interface (SPTi)

Scheme Assessment Worksheets
(SAW)

Figure 2.1: Tool Components
2.1.2

The core ‘entry’ component is the Scheme Prioritisation Tool Interface (SPTi). The Scheme
Assessment Worksheets (SAWs) are accessed through the SPTi, with the register sitting separately
above the SPTi. Each of these components is now looked at in turn.

2.2.1

The scheme register holds outline information on all schemes for which a SAW has been created, and
also charts progress through different SAW versions for a particular scheme as the scheme
progresses through changes of detail, and/or through scheme stages.

2.2.2

When schemes are edited, new SPTi scenarios are created, or new versions of the tool are released,
this information should be entered in the scheme register; examples of register entries are shown
below. The register is accessible through the SPTi interface.

Figure 2.2: Screenshot of Scheme Register

NB: All data shown in example screenshots is for illustrative purposes only and should not be considered to
accurately represent the status of any scheme
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Figure 2.3: Screenshot of Scenario/Tool Issue register

2.3.1

This Excel workbook guides the user through the tool processes: SAW creation, scheme editing, data
input and ranking. By working with and through the interface, all necessary tasks can be undertaken.
A diagram of the structure of the interface, and linkages with it, is shown below:

Page 0
Front Page
Page 1
Control Panel

* Tool Version (for new core weightings, or structure change)
* Scenario (editable by admin only)

VIEW ONLY

* Selection of user type (password needed for 'entry' and 'admin')
* Navigation through the various facets of the tool

VIEW ONLY

* Create new Scheme Assessment Worksheet (SAW), named as per convention
* Scheme saved in active schemes folder (accessible via tool only)

SCHEME
EDIT

* Import New or Reactivated schemes
* Open Active Scheme for editing
* Copy/Rename/Delete Active schemes
* Deactivate schemes

SCHEME
EDIT

* Move Newly Deactived Scheme from Active to Inactive Schemes
* Open inactive scheme for editing
* Copy/Rename/Delete Inactive schemes
* Reactive Scheme

SCHEME
EDIT

Page 3
Import Data

* Select Data to include and format worksheet
* Import Data from active SAWs

SCHEME
EDIT

Page 4
Adjust
Weightings

* Enter Alternative weights (admin only)
* Edit Core Weights (tool revision only)

Page 2
Scheme
Management

Page 5 Ranking
and Results

ADMIN

* Select Scheme Types to include
* Select Districts to include
* Select Scheme Stages to include
* Select Ranking Criteria

VIEW ONLY

Figure 2.4 Scheme Prioritisation Tool Interface Structure
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2.3.2

As can be seen, the interface has various access levels:
View only
Scheme Edit
Administrator

2.3.3

Details of the functions available to each user type are provided in following section.

2.4.1

The scheme assessment worksheet is the store of all scheme information. A template is provided in
the tool, a copy of which must be made for each scheme. The hierarchical structure of the
worksheet is illustrated in figure 2.5. Also shown are the core agreed weightings, as they were at time
of writing.

2.4.2

SAWs can be categorised as ‘active’ or ‘inactive’. The data from active SAWs is read into the
interface, whereas inactive schemes are simply logged in the inactive schemes page of the interface
without their data being read in. The status of SAWs can be changed between ‘active’ and ‘inactive’
as described in sections 5.4 and 5.5.

8

9

1

10

4

8

10

1

Reduce Carbon
Emissions

Reduce Carbon
Emissions

Journey time
reliability and
predicability

Simplyfying and
improving
regulation

Supporting
Development and
Regeneration

Resilience of
network

Support Economic
Growth

Cost Adjustment Factor

Better Safety, Security,
Health

Accident Reduction

Crime, Antisocial
Behaviour

Active Travel

Air Quality

Promote Equality of
Opportunity

Reduce spatial
disaparities

Social Inclusion:
access-; avail-; afford-,
acceptability

Objectives

Improve Quality of Life and Healthy
Natural Environment

Community connectivity, access to
natural environment

Integration of of transport into
streetscape

Improved connectivity with national
and international network

Increase PT Patronage (NI177)

Reduce Child KSIs
(NI 48)

Key Indicators

% of resi pop with access to
HELERT facilities within 30 minutes

% of resi pop within 250, 400 and
800m catchment of Worcs IPTN
Core Network Bus Stop (LI2)

Working Age Popn with access to
employment by PT (NI176)

Multimodal Transport Cordon
Indicator (LI1)

Increase % running on time (NI178)

Final Score

1

1

10

8

10

6

Improve end to end journey
experience
Access to range of employment,
goods, key services, people

7

7

Minimise impact on natural
environment, heritage, landscape

Less people exposed to high levels
of noise from road and rail

Reduce Total KSIs
(NI 47)

1

9

8

10

9

9

Figure 2.5: SAW Criteria Hierarchy Structure and Weightings
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3.1.1

Upon opening the tool spreadsheet, the user will be presented with the control page. You will notice
that there are three user types – each giving different levels of access to undertake different tasks.
The level of access for each is shown in the ‘Choose Task’ section, under ‘Access Rights’. This means
that access can be controlled and the integrity of the tool maintained.

Figure 3.1: Annotated screenshot of SPTi Control Panel

3.2.1

There are three levels of user access defined in the tool:
Level 1: View Only – for officers who wish to view and work with rankings
Level 2: Scheme Editing – for officers entering or editing scheme details and auditors
Level 3: Administrator - designated trained officers who are able to access to set/agreed
parameters, and produce fixed outputs for the council board
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3.2.2

Access is restricted to certain parts of the tool so as to ensure the integrity of the tool, facilitate the
auditing and registration/log procedures, and ensure that anyone permitted to make changes is
suitably aware of the SPT procedures and the potential consequences of any changes. As such, only
those users with a need for enhanced access and trained to the appropriate level will be permitted
access as a scheme editor or administrator.

3.2.3

By default, the tool will open in View Only mode, with the View Only box checked. Only the sheets
appropriate for view only users will be visible, and only the permitted tasks will be available. All the
functions available at Level 1 are available to Level 2 users, with full functionality being available to
Level 3 users.

3.2.4

To enter as a scheme editor or an administrator, the appropriate password must be entered into the
password box. The tick will move to the appropriate box when the correct password is entered. Then
click on the ‘update permissions’, which will reveal the sheets available, and make the appropriate
tasks available.

3.2.5

There is an additional integrity safeguard requirement which needs to be met in order to alter the
structure of the interface itself. This function is retained by officer identified as the tool owner. A
new release of the tool is considered to have occurred if the structure of the interface is altered.

3.3.1

This allows the user to select the task that they wish to undertaken. The availability of the task to the
various rights holders is also shown. A guide to the tasks themselves is given by user class availability
in sections 4-6 below.

3.4.1

The Status of scheme indicators inform the user if the tool has been updated with the latest SAW
information. If indicators are at red, change has been made to the base SAW data that has not been
reflected in the SPTi. An orange for the scheme sheets, and green for the data input means that the
SPTi is fully up to date with the latest information.

3.4.2

View Only users should refer to a Scheme Editor or Administrator should the indicators show that
there is an issue. Scheme Editors and Administrators can run the necessary update and import
process, as described below, to update the tool.

3.5.1

There are navigation buttons on each page which allow the user to move to the other key pages
within the tool, including the control panel. These should normally used in preference to the sheet
tabs.
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4.1.1

The functions available for the default ‘view only’ user type are:
View status (on control sheet)
Working with Rankings

Figure 4.1: Annotated screenshot of SPTi rankings sheet)
4.2.1

The first choice to be made on the ranking sheet is associated with the Criteria for inclusion. These
are:
Location (District)
Type of Scheme
Stage of Development
Audit Status
Only the schemes meeting the criteria selected in the checkbox matrix, which is shown in Figure will
then be displayed.
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Figure 4.2 Selection Matrix
4.2.2

Following the completion of choice on the selection matrix, the criterion by which the schemes are
to be ranked is chosen by use of the drop down menu. The schemes will then be sorted according to
the chosen criterion, with the score achieved for the selected criterion being displayed in final
column of the Ranking Data section.

4.2.3

Regardless of the selected of criterion from the drop down menu, the Core Data section displays the
Total Score, Cost Adjustment Multiplier and Cost Adjusted Score, i.e. the key summary scores. The
score for each of the high level criteria is then provided to the right of this section.

4.3.1

Particular headline issues that require essential consideration are imported from the SAW front page,
and displayed in this results sheet. For example, a scheme that scores very well across the boards
might have one key factor that means that it can not be progressed. This might well be ‘hidden’ by
the scoring; therefore it is important that any such risk or issue is highlighted alongside the score.

4.4.1

For those schemes for which it is available, financial information is included in the ranking sheet. This
can be found at the far right of the sheet.
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5.1.1

In addition to the above, scheme editors are able to:
Create New Schemes (SAWs)
Update the SAW lists in the interface tool
Open and Edit existing SAWs
Create Copies of SAWs
Rename SAWs
Designate SAWS as active or inactive
o Transfer SAWs so designated between the active and inactive Scheme
Repositories
Import Data

The register should be updated for these activities as appropriate.

5.2.1

Having gained ‘scheme entry’ access, click on ‘create new scheme’ in the tasks list. A prompt will
appear for a user name. This should take the form:
XXX-YY-R1
XXX = next scheme number
YY = year of entry
RX = Revision number.

5.2.2

When prompted, either close the SAW to edit later, or leave open to input scheme information

5.3.1

To enter scheme information, the scheme editor must work through the various sections of the
SAW, completing the white text entry boxes, as appropriate and insofar as is possible with the
scheme information available. The scheme editor should NOT complete Page 0 – Audit. This should
be completed by an approved auditor, designated by the tool manager or delegate. The audit
process itself is described in Section 7.

5.3.2

The scoring options for each sub criteria are displayed by clicking on the drop down box to the right
side of the sheet. Guidance is given on many of the criteria in the worksheet. This guidance appears
when the cursor is passed over a cell that has a red triangle in the corner. The various components of
a SAW sheet for completion are shown in the annotated screenshot in Figure 5.1 example below:
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Figure 5.1: Annotated Screenshot of Scheme Assessment Worksheet (part)

5.4.1

To add a new SAW to active schemes, click ‘manage existing schemes’ on the control panel task list.
This will display ‘2a Active Schemes’ (a screenshot of the controls on this page is shown in Figure 5.1
below). Click on ‘Update’; this will add the new scheme to list, and will also import the scheme data,
in default format, into ‘3 Import Data’. Pop up windows will appear describing the activity that is
occurring – click on OK for each.

Figure 5.2: Screenshot of controls on ‘2a Active Schemes’

5.5.1

A number of functions are available for existing active SAWs. These are selected by checking the
function in the options matrix for the desired SAW. The associated function buttons, as shown in
Figure 5.2, is then clicked:
Update – imports information about new schemes as above – also imports information about
previously inactive schemes which have been redesignated active. Pop up windows will
appear describing the activity that is occurring – click on OK for each.
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Open – opens scheme for edit/review. If the scheme is being fully reappraised and/or moving
on a stage in development, a copy of the scheme should be made for update, and the original
made inactive, to ensure that a record of progression and change is maintained
Copy – makes a copy of the SAW within the active scheme repository; a new filename should
be provided. This should be used when a scheme moves through a stage, or an assessment is
being updated due to more information. Superseded SAWs should be deposited in the
inactive schemes repository.
Rename – facility to rename a specific SAW
Make inactive – tags a SAW as inactive, ready for transfer to the inactive schemes repository.
5.5.2

The Delete function which is available deletes the SAW as well as the entry in the SPTi. It should
NOT be used other than by an administrator; and then only in rare circumstances and with great
caution. Generally, where schemes have been superseded due to update and/or passage through
scheme stages, the old versions should be retained in the inactive schemes repository.

Figure 5.3: Screenshot of controls on ‘2b Inactive Schemes’
5.6.1

It is important to note that some of the functions available for inactive schemes differ slightly from
those for active schemes in their operation:
Update – used to import information on previously active schemes which are being made
inactive
Open – opens SAW for review/edit
Copy – creates a copy of the SAW in the active schemes folder. The user will be prompted for
a filename and a scheme name. The active schemes sheet will be updated with the copied
SAW information. Pop up windows will appear describing the activity that is occurring – click
on OK for each. To edit the new copy, the user should go to the active schemes sheet, as
described above.
Rename - facility to rename a specific SAW
Make Active - tags a SAW as active, ready for transfer to the inactive schemes repository.
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5.6.2

The Delete function which is available deletes the SAW as well as the entry in the SPTi. It should
NOT be used other than by an administrator; and then only in rare circumstances and with great
caution. Generally, where schemes have been superseded due to updates and/or passage through
scheme stages, the old versions should be retained in the inactive schemes repository.

5.7.1

Under normal use, the data import occurs automatically as part of the ‘update’ process in the active
schemes sheet. The functions available on ‘3 - Import Data’, as shown in figure 5.4, allow the user to
also import the following text information in addition to the numerical information:
Justification/Descriptions for indicators
Justification/Descriptions for Criteria
Full scheme definition

5.8.1

For the scheme editor, a number of additional sheets are available for review. These summarise the
data harvested from the SAWs, with a sheet corresponding with each SAW sheet. This allows the
scheme editor to investigate how their scheme performs compared to other schemes.
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6.1.1

The scheme administrator has access to all of the functions available to scheme editors. In addition,
they can:
Archive tool versions/scenarios
Adjust weights for a test scenario
Adjust weights to give a new core scenario

6.2.1

When a mix of active and inactive schemes is saved in a scenario for presentation/decision making,
the selection of active and inactive schemes should be transparent and auditable. It is important
that a presentation scenario dated folder of the tool is created and archived according to date at
such times, so that the worksheets and selection that gave rise to those decisions at that time are
preserved.

6.3.1

There is a facility available to administrators to test alternative weightings to ascertain their impact
on ratings. This should always be undertaken in a new scenario copy of the SPTi.

6.3.2

The yellow weightings, as shown in Figure 6.1, should be adjusted to the chosen test weightings, and
the ‘Use Test Weights’ checkbox should be checked.

Figure 6.1: Screenshot of SPTi Weightings sheet
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6.4.1

Core weights should only be adjusted in a new release of the tool, following a new exercise to arrive
at a revised consensus as to what the weights to be applied should be.

6.5.1

The file ‚WCC-SPTi-v1-0.xls‛ forms the tool interface. Copies of this file may be made by an
administrator, for use in different scenarios. These different scenarios may have:
A different mix of active and inactive schemes to be saved
Test weighting applied
A different section of parameters in the ranking sheet

6.5.2

Any such variations, which pivot from a certain core scheme should be saved with an appended
‘pivot’ letter, i.e. in the form WCC-SPTi-v1-0-A.xls, and recorded in the scheme register.

6.5.3

When a set of rankings is produced for decision making, to ensure that there is a record maintained
of the basis for the rankings, an archive version of the tool folders should be created. This means that
the worksheets and tool parameters selected will be preserved.

6.5.4

It should be noted that unless an archive is made, the position of schemes can alter, as schemes are
added and/or edited. This makes the archive version critical for purposes of audit.
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7.1.1

The SAW audit helps to ensure consistency between schemes in the approach to completing SAWs,
and hence the integrity and robustness of the SPT process.

7.2.1

The audit sheet, ‚0 – Audit‛ of the SAW should be completed by a nominated auditor once the
scheme editor has entered all of the scheme information into the SAW and complete and justified
the rankings given. The auditor will be nominated by the SPT Lead Officer. They should not have a
close attachment to either the scheme in question, or schemes that it is likely to be competing
against for funds.

Figure 7.1: Screenshot of Saw Audit Sheet
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7.2.2

The auditor should assess the SAW according to the criteria set out on the audit sheet, as shown in
Figure 7.1, these being:
Consistency of scoring with other schemes;
Appropriate justification and comments;
Completeness; and
Review of Outliers.
The rankings given should be supported by appropriate comments.

7.2.3

Upon completion of the audit, the auditor should contact the scheme editor to advise them of the
outcomes, and provide feedback and advice. Until any issues have been rectified to the satisfaction
of the auditor, the scheme should not be made active and thus will not be included in any rankings
produced by the SPT.
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LTP3
POLICY
C1
C2
C3
C4
C5
C6
C7
C8
C9
C10
C11
C12
C13
C14
DC1
DC2
DC3
DC4
DC5
DC6
DC7
DC8
DC9
DC10
DC11
IPT1
IPT2
IPT3
IPT4
IPT5
IPT6
IPT7
IPT8
IPT9
IPT10
IPT11
IPT12
IPT13
IPT14
IPT15
IPT16
IPT17
IPT18
ITS1
ITS2
ITS3
ITS4
ITS5
ITS6
ITS7
ITS8

POLICY NAME
PARTNERSHIP WORKING TO DELIVER CYCLING MEASURES
CYCLE NETWORK INFRASTRUCTURE AND OTHER MEASURES FOR CYCLISTS
MAINTENANCE
SPATIAL PLANNING AND DEVELOPER CONTRIBUTIONS FOR CYCLING
LIGHTING OFF-ROAD CYCLE ROUTES
ENHANCEMENTS TO TRAFFIC REGULATION ORDERS
PARKING FOR BICYCLES
CYCLE NETWORK DIRECTION SIGNAGE
CYCLE HIRE
CYCLE TRAINING
CYCLE PROMOTION AND INFORMATION
DRIVER EDUCATION
CYCLE SECURITY
CYCLE MEASURES AT THE WORKPLACE
PLANNING SUSTAINABLE DEVELOPMENT
PLANNING ENVIRONMENTALLY SUSTAINABLE DEVELOPMENT
PLANNING SAFE AND SUSTAINABLE DEVELOPMENT
MAXIMISING USE OF EXISTING TRANSPORT INFRASTRUCTURE AND SERVICES
DELIVERING ACCESSIBLE DEVELOPMENTS
EVIDENCE BASE NEEDED TO SUPPORT PLANNING AND DELIVERY OF SUSTAINABLE DEVELOPMENT
TRANSPORT INFRASTRUCTURE AND SERVICES NEEDED TO DELIVER SUSTAINABLE DEVELOPMENT
DEVELOPER CONTRIBUTIONS FOR TRANSPORT INFRASTRUCTURE AND SERVICES
ONGOING REVENUE SUPPORT FOR TRANSPORT INFRASTRUCTURE AND SERVICES
TRAVEL PLANS
TRANSPORT RELATED DEVELOPMENT CONTROL PROCESSES
IDENTIFYING AN INTEGRATED PASSENGER TRANSPORT NETWORK
TARGETING INVESTMENT IN PASSENGER TRANSPORT TOWARDS SCHEMES WHICH SUPPORT THE ECONOMY
DELIVERING AN ACCESSIBLE PASSENGER TRANSPORT NETWORK
DELIVERING A SAFE PASSENGER TRANSPORT NETWORK
DELIVERING A RELIABLE PASSENGER TRANSPORT NETWORK
DELIVERING AN INTEGRATED PASSENGER TRANSPORT NETWORK
DELIVERING AN EQUITABLE AND INCLUSIVE PASSENGER TRANSPORT NETWORK
DELIVERING A PASSENGER TRANSPORT NETWORK THAT IS EASY TO UNDERSTAND AND USE
DELIVERING A PASSENGER TRANSPORT NETWORK THAT IS REFLECTIVE OF MODERN LIFESTYLES
DELIVERING AN AFFORDABLE AND VALUE FOR MONEY PASSENGER TRANSPORT NETWORK
DELIVERING AN INTEGRATED PASSENGER TRANSPORT NETWORK UTILISING THE MOST APPROPRIATE PASSENGER
TRANSPORT TECHNOLOGIES
ESTABLISH A THREE-TIER INTEGRATED PASSENGER TRANSPORT NETWORK WITH LEVEL OF SERVICE ALIGNED WITH
DEMAND
DELIVER A WORCESTERSHIRE STANDARD FOR PASSENGER TRANSPORT INFRASTRUCTURE
PASSENGER TRANSPORT INFRASTRUCTURE – MISSING BUS STOPS
DELIVERING RELIABLE URBAN AND INTERURBAN BUS SERVICES THROUGH PARTNERSHIP WORKING
PASSENGER TRANSPORT VEHICLES AND ROLLING STOCK ALIGNED WITH MARKET NEED
DELIVERING AN INTEGRATED FARES AND TICKETING SYSTEM FOR THE WORCESTERSHIRE PASSENGER TRANSPORT
NETWORK.
WORKING IN PARTNERSHIP TO DELIVER AN INTEGRATED PASSENGER TRANSPORT NETWORK
OPTIMISING THE SUSTAINABILITY OF ITS ASSETS
TRAFFIC MANAGEMENT DATA COLLECTION, MONITORING AND STRATEGIC TRAFFIC MODELS
UTMC OPTIMISATION AND INTERCONNECTIVITY
UTMC STRATEGY MANAGER
INTELLIGENT TRAFFIC SIGNALS
USE OF CAMERA TECHNOLOGY
COMMUNICATIONS
USE OF REAL TIME INFORMATION SYSTEMS

ITS9
ITS 10
M1
M2
M3
F1
F2
F3
F4
F5
F6
F7
F8
F9
F10
F11
SCP1
SCP2
SCP3
SCP4
SCP5
SCP6
SCP7
SCP8
SCP9
SCP10
SCP11
SCP12
SCP13
SCP14
SCP15
SCP16
SCP17
SCP18
SCP19
SCP20
SCP21
SCP22
TMP1
TMP2
TMP3
TMP4
TMP5
A1
A2
A3
A4
A5
A6
A7
A8
A9
AQ1
AQ2
AQ3
AQ4

INCIDENT MANAGEMENT
ITS ASSOCIATED WITH NEW DEVELOPMENTS AND HIGHWAY IMPROVEMENT SCHEMES
PARTNERSHIP WORKING TO DELIVER A STRATEGIC MOTORCYCLING POLICY
MOTORCYCLE PARKING
IMPROVING ACCESSIBILITY USING MOTORCYCLES, MOPEDS AND SCOOTERS
THE WORCESTERSHIRE FREIGHT QUALITY PARTNERSHIP
MONITORING FREIGHT MOVEMENTS IN WORCESTERSHIRE
RAIL FREIGHT IN WORCESTERSHIRE
WATER FREIGHT IN WORCESTERSHIRE
HGV PARKING
ENHANCING HIGHWAY NETWORK INFRASTRUCTURE TO SUPPORT EFFICIENT FREIGHT OPERATIONS
TRAFFIC REGULATION ORDERS (TRO) AND SIGNING FOR FREIGHT VEHICLES
SATELLITE NAVIGATION SYSTEMS
FREIGHT CONSOLIDATION CENTRES
PROVISION OF INFORMATION
FUNDING
SMARTER CHOICES PARTNERSHIP WORKING
GENERAL APPROACH TO PROVIDING TRAVEL INFORMATION
PRINTED PASSENGER TRANSPORT TIMETABLE INFORMATION
PRINTED MAPS AND GUIDES FOR PASSENGER TRANSPORT, WALKING AND CYCLING
THE LOCAL MEDIA
WORCESTERSHIRE COUNTY COUNCIL TRANSPORT WEBSITE
USE OF SOCIAL NETWORKING SITES
SMARTER CHOICES BRANDING
MARKET RESEARCH
SMARTER CHOICES MARKETING CAMPAIGNS
INDIVIDUAL TRAVEL MARKETING
TRAVEL PLAN BONDS (MANDATORY TRAVEL PLANS)
STATION TRAVEL PLANS
WORKPLACE TRAVEL PLANS
REDUCING GREY FLEET MILES
RESIDENTIAL TRAVEL PLANS
SCHOOL TRAVEL PLANS
NEW, REDEVELOPED OR EXTENDED SCHOOLS
SMARTER CHOICES IN THE CURRICULUM
S.T.A.R. ACCREDITATION SCHEME
SMARTER CHOICES INITIATIVES
FUNDING FOR SMARTER CHOICES
PARTNERSHIP WORKING TO DELIVER STRATEGIC URBAN TRAFFIC MANAGEMENT AND PARKING PLANS
TRANSPORT MODAL (USER) HIERARCHIES
ENFORCEMENT
PARK AND RIDE
COACH PARKING AND LAYOVER FACILITIES
ACCESSIBILITY METHODOLOGY
DATA AND RESOURCE MANAGEMENT
MULTI-MODAL ACCESSIBILITY ANALYSIS
ASSESSING ACCESS TO KEY SERVICES AND FACILITIES IN WORCESTERSHIRE
IDENTIFYING WHERE POOR ACCESSIBILITY IMPACTS ON ACHIEVEMENT OF DEFINED OBJECTIVES
ASSESSING AND APPRAISING MEASURES TARGETED AT IMPROVING ACCESSIBILITY TO SUPPORT FUNDING BIDS
NON-TRANSPORT METHODS OF IMPROVING ACCESSIBILITY
ACCESSIBILITY AND LAND USE PLANNING
MONITORING AND REPORTING ACCESSIBILITY IN WORCESTERSHIRE
MEASURING AND MONITORING AIR QUALITY
PARTNERSHIP WORKING
APPROACH TO AIR QUALITY MANAGEMENT IN WORCESTERSHIRE
IDENTIFYING AND ASSESSING THE AIR QUALITY IMPACTS OF NEW LAND USE DEVELOPMENTS AND
UNCONSTRAINED TRAFFIC GROWTH

AQ5
AQ6
AQ7
TCC1
TCC2
TCC3
TCC4
TCC5
TCC6
TCC7
TCC8
TCC9
TCC10
TCC11
TCC12
TS1
TS2
TS3
TS4
TS5
TS6
TS7
TS8
TS9
TS10
TS11
TS12
TS13
W1
W2
W3
W4
W5
W6
W7
W8
W9
W10
W11
W12
W13
W14
W15
W16
ROWIP1
ROWIP2
ROWIP3
ROWIP4

TARGETING EXISTING AIR QUALITY MANAGEMENT AREAS CAUSED BY TRANSPORT EMISSIONS
MANAGING THE IMPACT ON AIR QUALITY OF NEW DEVELOPMENTS
DEVELOPING MEASURES TO DEAL WITH POTENTIAL FUTURE AIR QUALITY MANAGEMENT AREAS
REDUCING HARMFUL EMISSIONS FROM VEHICLES
ENCOURAGING AND ENABLING SMARTER AND MORE SUSTAINABLE TRAVEL CHOICES
OPTIMISING THE ENERGY EFFICIENCY OF TRANSPORT OPERATIONS AND ASSET
REDUCING THE NEED TO TRAVEL
INTEGRATING CLIMATE CHANGE MITIGATION INTO TRANSPORT POLICY AND STRATEGY
RAISING AWARENESS OF THE ISSUES SURROUNDING TRANSPORT AND CLIMATE CHANGE
MONITORING CLIMATE CHANGE: THE WEATHER AND ITS IMPACT ON TRANSPORT
MAXIMISING THE RESILIENCE OF TRANSPORT ASSETS TO CLIMATE CHANGE
MAXIMISING THE EFFECTIVENESS OF EMERGENCY PLANNING AND RESPONSE
REDUCING THE IMPACTS OF FLOODING
PLANNING FOR AND ADAPTING TO POTENTIAL WATER SHORTAGE
DEVELOPING AND IMPLEMENTING APPROPRIATE LOCAL PLANS, POLICIES AND STRATEGIES
ENHANCING ROAD SAFETY IN DISADVANTAGED AREAS
SPEED LIMITS OUTSIDE SCHOOLS
20MPH ZONES IN RESIDENTIAL AREAS
RURAL ROADS SPEED LIMIT POLICY
CASUALTY REDUCTION SITES/ROUTES
DESIGNING ROADS FOR LOWER SPEEDS
HIGHWAY SAFETY AUDITS
DEPLOYMENT OF VEHICLE ACTIVATED SIGNS
ENFORCEMENT OF SPEED LIMITS
SAFETY CAMERAS
TRANSPORT SAFETY COMMUNICATION STRATEGY
ROAD SAFETY EDUCATION IN SCHOOLS
NATIONAL DRIVER OFFENDER RETRAINING SCHEMES
PARTNERSHIP WORKING TO DELIVER A STRATEGIC WALKING NETWORK AND PUBLIC REALM
MAINTENANCE
WINTER MAINTENANCE
PUBLIC REALM
SPATIAL PLANNING AND DEVELOPER CONTRIBUTIONS FOR WALKING AND PUBLIC REALM IMPROVEMENTS
AT-GRADE PEDESTRIAN CROSSINGS
GRADE SEPARATED PEDESTRIAN CROSSINGS
PEDESTRIAN GUARD RAILINGS
DROPPED KERBS
NEW FOOTWAYS
STREET FURNITURE
PAVING MATERIALS
STREET LIGHTING
STREET TREES
TRADING OUTDOOR SEATING AND ADVERTISING BOARDS ON THE HIGHWAY
EVENTS ON THE HIGHWAY
MEETING THE NEEDS OF THE PUBLIC
EASE OF USE
BALANCING USER NEEDS AND WIDER INTERESTS
PROMOTING THE NETWORK

